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BACKGROUND TO THE WORKSHOP 
The N a t i o n a l C o n s e r v a t i o n S t r a t e g y w h i c h w a s p r e s e n t e d t o 
P a r l i a m e n t i n 1988 recommended t h a t , 
" t h e l e g i s l a t i o n r e l a t i n g t o t h e e n v i r o n m e n t p r e s e n t l y 
f o u n d s c a t t e r e d i n a number o f d i f f e r e n t s t a t u t e s b e 
r e v i e w e d . . •• 
R e f l e c t i n g t h i s same n e c e s s i t y t h e N a t i o n a l E n v i r o n m e n t a l A c t 
empowered t h e C e n t r a l E n v i r o n m e n t a l A u t h o r i t y t o , 
• ' r e p o r t t o t h e M i n i s t e r u p o n m a t t e r s c o n c e r n i n g t h e 
p r o t e c t i o n a n d management o f t h e e n v i r o n m e n t a n d u p o n a n y 
amendment i t t h i n k s d e s i r a b l e i n e x i s t i n g l e g i s l a t i o n 
c o n c e r n i n g a n y p o r t i o n o f t h e e n v i r o n m e n t a n d u p o n a n y 
m a t t e r r e f e r r e d t o i t b y t h e M i n i s t e r " . 
On 2 4 t h A p r i l 1991 t h e CEA h e l d t h e f i r s t m e e t i n g o f t h e 
C o m m i t t e e e s t a b l i s h e d t o r e v i e w t h e l e g i s l a t i o n i n S r i L a n k a 
r e l a t i n g t o t h e e n v i r o n m e n t . The C o m m i t t e e c o m s i s t s o f members 
f r o m t h e A t t o r n e y G e n e r a l ' s D e p a r t m e n t , L e g a l D r a f t s m a n ' s 
D e p a r t m e n t , t h e E n v i r o n m e n t a l C o u n c i l , U n i v e r s i t i e s , t h e M i n i s t r y 
o f E n v i r o n m e n t & P a r l i a m e n t a r y A f f a i r s a n d t h e C E A . 
The C o m m i t t e e a t i t s f i r s t m e e t i n g i d e n t i f i e d t h e a r e a s w h i c h 
f a c e d m a j o r e n v i r o n m e n t a l p r o b l e m s s u c h a s • t h e a q u a t i c 
e n v i r o n m e n t , m a r i n e l i f e , f o r e s t , w i l d l i f e , u s e o f p e s t i c i d e s a n d 
f e r t i l i z e r , human s e t t l e m e n t , l o c a l a d m i n i s t r a t i o n , m i n i n g 
a c t i v i t i e s , e n e r g y & t r a n s p o r t a n d l a n d u s e . 
T h e s e e n v i r o n m e n t a l p r o b l e m a r e a s were g r o u p e d i n t o f o u r b r o a d 
s u b j e c t a r e a s a n d e a c h s u b j e c t was a l l o c a t e d among t h e members 
o f t h e C o m m i t t e e . The C o m m i t t e e members were a s s i g n e d t h e t a s k 
o f i d e n t i f y i n g a n d e x a m i n i n g t h e s t a t u t e s r e l e v a n t t o t h e a b o v e 
s u b j e c t a r e a s . 
A s a p r e c u r s o r t o t h e p r e p a r a t i o n o f t h e p r e l i m i n a r y r e p o r t s o f 
t h e M e m b e r s , i t w a s d e c i d e d t o o b t a i n t h e a d v i c e a n d g u i d a n c e o f 
e x p e r t s i n t h e s u b j e c t a r e a s u n d e r r e v i e w . To t h i s e n d t h e CEA 
f o r m a l l y c o n t a c t e d t h e e x p e r t s , who were i d e n t i f i e d b y t h e 
Members t h e m s e l v e s , t o h e l p i n t h e i r w o r k . 
C o n c u r r e n t l y t h e C o m m i t t e e d e c i d e d t o o b t a i n t h e v i e w s a n d 
o b s e r v a t i o n s o f t h e g e n e r a l p u b l i c a n d t h i s w a s f a c i l i t a t e d b y 
two a d v e r t i s e m e n t s w h i c h a p p e a r e d i n t h e C e y l o n D a i l y News o f 
1 5 t h J u l y 1991 a n d i n t h e 2 5 t h A u g u s t i s s u e s o f t h e O b s e r v e r , 
S i l u m i n a a n d V i r a k e s a r i r e s p e c t i v e l y . A s t h e s u b j e c t o f 
e n v i r o n m e n t c u t s a c r o s s v a r i o u s f i e l d s i t became a p r e - r e q u i s i t e 
f o r t h e C o m m i t t e e members , t h e e x p e r t s , s e n i o r g o v e r n m e n t 
o f f i c i a l s , n o n - g o v e r n m e n t r e p r e s e n t a t i v e s a n d members o f t h e 
p u b l i c t o be g i v e n a n o p p o r t u n i t y t o i n t e r a c t i n o r d e r t o d i s c u s s 
t h e p r e l i m i n a r y o b s e r v a t i o n s made b y t h e C o m m i t t e e members a n d 
a l s o t o g u i d e t h e members o n i s s u e s w h i c h may n e e d f u r t h e r 
c l a r i f i c a t i o n a n d e l a b o r a t i o n . 
The v i e w s a n d o b s e r v a t i o n s o b t a i n e d a t t h e W o r k s h o p w i l l be 
u t i l i z e d i n t h e p r e p a r a t i o n o f t h e r e p o r t o f t h e C o m m i t t e e w h i c h 
w i l l i n c l u d e r e c o m m e n d a t i o n s f o r c o n s i d e r a t i o n when e n a c t i n g new 
l e g i s l a t i o n o r a m e n d i n g e x i s t i n g s t a t u e s r e l a t i n g t o e n v i r o n m e n t . 
T h i s p u b l i c a t i o n a l s o c o n t a i n s t h e p r e l i m i n a r y r e p o r t s p r e p a r e d 
b y t h e C o m m i t t e e members a n d t h e names o f t h e e x p e r t s / r e s o u r c e 
p e r s o n s who a s s i s t e d t h e m . 
The p a r t i c i p a n t s o f t h i s W o r k s h o p were d rawn f r o m p o l i c y m a k i n g 
i n s t i t u t i o n s , i m p l e m e n t i n g a g e n c i e s , r e s e a r c h o r g a n i z a t i o n s , 
u n i v e r s i t i e s , NGOO a n d t h e p u b l i c . The CEA w i s h e s t o t h a n k a l l 
t h o s e who c o n t r i b u t e d a n d p a r t i c i p a t e d a t t h i s w o r k s h o p . 
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F I S H & M A R I N E L I F E 
P R E L I M I N A R Y O B S E R V A T I O N S 
F i s h e r i e s O r d i n a n c e , P e a r l F i s h e r i e s O r d i n a n c e , W h a l i n g O r d i n a n c e 
a n d C h a n k F i s h e r i e s O r d i n a n c e . 
A n e x a m i n a t i o n o f t h e F i s h e r i e s O r d i n a n c e N o . 24 o f 1 9 4 0 , P e a r l 
F i s h e r i e s O r d i n a n c e N o . 2 o f 1 9 2 5 , W h a l i n g O r d i n a n c e N o . 2 o f 
1936 a n d C h a n k F i s h e r i e s O r d i n a n c e N o . 8 o f 1953 a n d t h e i r 
amendments r e v e a l c e r t a i n d e f i c i e n c i e s p e r t a i n i n g t o t h e i r 
a d e q u a c y t o meet t h e p r e s e n t d a y n e e d s o f r e s o u r c e s m a n a g e m e n t . 
I t a p p e a r s t h a t t h e r e i s a need t o p r e s c r i b e c e r t a i n f i s h i n g 
o p e r a t i o n s f o r w h i c h c o n t r o l s s u c h a s o b t a i n i n g o f l i c e n c e s 
s h o u l d be made c o m p u l s o r y . A l t h o u g h t h e P e a r l F i s h e r i e s O r d i n a n c e 
c o n t a i n p r o v i s i o n s f o r t h e r e g u l a t i o n o f o p e r a t i o n s i n t h e s e 
p a r t i c u l a r a r e a s , t h e r e a p p e a r s t o b e t h e n e e d t o p r e s c r i b e 
f i s h i n g o p e r a t i o n s o t h e r t h a n t h o s e c o v e r e d b y t h i s O r d i n a n c e i n 
p r e s e n t d a y n e e d s . A n e x a m i n a t i o n o f t h e s a i d O r d i n a n c e i n c l u d i n g 
t h e F i s h e r i e s O r d i n a n c e a l s o r e v e a l t h a t t h e r e a r e n o a p r o v i s i o n s 
i n them g e a r e d t o a c h i e v e s u f f i c i e n t c o n s e r v a t i o n o f f i s h a n d 
o t h e r a q u a t i c a n i m a l s a n d o r g a n i s m s . I t a p p e a r s t h a t c o n s e r v a t i o n 
o f c e r t a i n v a r i e t i e s o f f i s h a n d o t h e r a q u a t i c a n i m a l s a n d 
o r g a n i s m s a r e n e c e s s a r y f o r t h e p r e s e n t d a y n e e d s o f r e s o u r c e 
management a s u n - c o n t r o l l e d t a p p i n g o f t h e s e r e s o u r c e s w o u l d t e n d 
t o c a u s e d e p l e t i o n a n d e v e n e x t i n c t i o n . I n t h i s r e g a r d a 
m e c h a n i s m w h e r e b y t h e a u t h o r i t i e s c o u l d d e c l a r e a r e a s o f S r i 
L a n k a w a t e r s o r a n y l a n d a d j a c e n t t h e r e t o o r b o t h s u c h w a t e r s a n d 
l a n d t o be f i s h e r i e s r e s e r v e s i s u n d e r c o n s i d e r a t i o n . S u c h a 
d e c l a r a t i o n c o u l d be made , 
a ) t o a f f o r d s p e c i a l p r o t e c t i o n t o t h e a q u a t i c f l o r a , f a u n a o r 
o t h e r r e s o u r c e s i n d a n g e r o f e x t i n c t i o n i n s u c h w a t e r s o r 
l a n d a n d t o p r o t e c t a n d p r e s e r v e t h e n a t u r a l b r e e d i n g 
g r o u n d s a n d h a b i t a t s o f f i s h , w i t h p a r t i c u l a r r e g a r d t o 
c o r a l g r o w t h , a q u a t i c e c o s y s t e m s a n d f l o r a a n d f a u n a o r 
s u c h o t h e r r e s o u r c e s i n d a n g e r o f e x t i n c t i o n ; 
b) t o p r o m o t e r e g e n e r a t i o n o f a q u a t i c l i f e i n a r e a s where s u c h 
l i f e h a s b e e n d e p l e t e d ; 
c ) t o p r o m o t e s c i e n t i f i c s t u d y a n d r e s e a r c h i n r e s p e c t o f s u c h 
a r e a ; o r 
d) t o p r e s e r v e a n d e n h a n c e t h e n a t u r a l b e a u t y o f s u c h a r e a s . 
L e g i s l a t i o n c o u l d be e n a c t e d a n d / o r r e g u l a t i o n s made t o c o n t r o l 
f i s h e r i e s a c t i v i t y i n a r e a s d e c l a r e d a s f i s h e r i e s r e s e r v e s . 
A n o t h e r i m p o r t a n t d e v e l o p m e n t t h a t i s u n d e r c o n s i d e r a t i o n w i t h 
r e g a r d t o r e s o u r c e management i s d e c l a r a t i o n o f f i s h e r i e s 
management a r e a s a n d p l a c e s u c h a r e a s u n d e r t h e c o n t r o l o f l o c a l 
f i s h e r i e s managemetn a u t h o r i t i e s . T h e s e a u t h o r i t i e s i n t u r n c o u l d 
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make r e c o m m e n d a t i o n s t o t h e o f f i c i a l s r e s p o n s i b l e f o r t h e 
i m p l e m e n t a t i o n o f t h e p r o v i s i o n s w i t h r e g a r d t o t h e c o n d u c t o f 
f i s h i n g o p e r a t i o n s a n d t h e u s e o f d i f f e r e n t t y p e s o f f i s h i n g g e a r 
a n d e q u i p m e n t , d e c l a r a t i o n o f c l o s e d a n d o p e n e d s e a s o n s f o r t h e 
t a k i n g o f s p e c i f i e d s p e c i e s o f f i s h i n t h a t f i s h e r i e s management 
a r e a . By t h i s m e c h a n i s m , e x p e r t a n d f i r s t h a n d k n o w l e d g e 
p e r t a i n i n g t o t h e t a k i n g o f f i s h i n g e n e r a l o r p a r t i c u l a r s p e c i e s 
o f f i s h i n a n y p a r t i c u l a r a r e a a n d u s e o f p a r t i c u l a r f i s h i n g g e a r 
c o u l d b e o b t a i n e d f o r t h e p u r p o s e o f r e s o u r c e m a n a g e m e n t . I t 
a p p e a r s t h a t t h e s a i d O r d i n a n c e s i n t h e i r p r e s e n t f o r m d o e s n o t 
c o n t a i n p r o v i s i o n f o r s u c h a n e x e r c i s e . 
R e s o u r c e s management i n t h e f i e l d o f f i s h e r i e s a p p e a r t o i n c l u d e 
t h e management o f o t h e r a q u a t i c p l a n t s a n d a n i m a l s . The 
a p p l i c a t i o n o f t h e s a i d O r d i n a n c e s a r e l i m i t e d t o f i s h , 
Crustacea, molusca, c h a n k s , p e a r l oysters, w h a l e s a n d o t h e r 
a q u a t i c a n i m a l s w h i c h d e r i v e i t s s u b s t a n c e w h o l e l y o r m a i n l y i n 
w a t e r . A q u a t i c r e s o u r c e s c e r t a i n l y i n c l u d e o t h e r p l a n t a n d a n i m a l 
o r g a n i s m s t h a t d o e s n o t come u n d e r t h e a b o v e c a t e g o r i e s a n d h e n c e 
t h e r e a p p e a r s t o be t h e need t o make p r o v i s i o n t o a c h i e v e 
r e s o u r c e management i n t h e f i e l d o f a q u a t i c r e s o u r c e s . I t i s 
o b s e r v e d t h a t t h e s a i d o r d i n a n c e s do n o t h a v e p r o v i s i o n s g e a r e d 
t o a c h i e v e r e s o u r c e management i n a l l f o r m s o f a q u a t i c l i f e 
u s e f u l t o m a n k i n d a n d t h e e n v i r o n m e n t . The i m p o r t a n c e o f t h i s i s 
a l s o b o r n e o u t b y t h e f a c t t h a t t h e G o v e r n m e n t h a s e s t a b l i s h e d 
a s i n g l e M i n i s t r y t o d e a l w i t h s u b j e c t s i n v o l v i n g f i s h e r i e s a n d 
A q u a t i c R e s o u r c e s . 
A n e x a m i n a t i o n o f t h e s a i d o r d i n a n c e s a l s o r e v e a l a n o v e r a l l 
i n a d e q u a c y o f t h e p e n a l p r o v i s i o n s i n d e a l i n g w i t h t h e 
c o n t r a v e n t i o n o f t h e s e l a w s . I t a p p e a r s t h a t t h e p e n a l t i e s a n d 
p u n i s h m e n t s p r e s c r i b e d f o r t h e c o n t r a v e n t i o n s o f t h e p r o v i s i o n s 
o f t h e s a i d o r d i n a n c e s a r e t h o s e t h a t were a p p r o p r i a t e i n 1953 
a n d b e f o r e . F o r e x a m p l e t h e W h a l i n g O r d i n a n c e g e a r e d t o p r e s e r v e 
a n d p r o t e c t a n i m p o r t a n t s p e c i e s o f a q u a t i c mammals w h i c h w a s 
p a s s e d i n 1936 p r o v i d e s t h a t a p e r s o n who k i l l s a r i g h t w h a l e , 
o r a n i m m a t u r e w h a l e o r a f e m a l s w h a l e w h i c h i s a c c o m p a n i e d b y 
a c a l f i s l i a b l e o n c o n v i c t i o n a f t e r summary t r i a l t o 
i m p r i s o n m e n t f o r a t e r m n o t e x c e e d i n g 3 m o n t h s o r f o r a f i n e n o t 
e x c e e d i n g R s . 2 0 0 0 / - o r t o b o t h s u c h i m p r i s o n m e n t a n d f i n e . 
The p u n i s h m e n t p r o v i d e d f o r i n t h e s e O r d i n a n c e s a p p e a r t o b e 
i n a d e q u a t e h a v i n g r e g a r d t o t h e p r e s e n t d a y n e e d s , i f t h e p u r p o s e 
o f t h e l a w s a r e t o a c h i e v e e f f e c t i v e r e s o u r c e m a n a g e m e n t . I t 
a p p e a r s t h a t s t r i n g e n t p u n i s h m e n t s h o u l d be p r e s c r i b e d i f t h e 
l a w s d e a l i n g w i t h r e s o u r c e management a n d e n v i r o n m e n t a l q u a l i t y 
s t a n d a r d s a r e t o be e f f e c t i v e . 
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An Act to provide for the Management, Regulation, 
Conservation and Development of Fisheries and Aquatic 
Resources in Sri Lanka; to repeal the Fisheries Ordinance 
(Chapter 212), the Chank Fisheries Act (Chapter 213) the 
Pearl Fisheries Ordinance (Chapter 214) and the Whaling 
Ordinance (Chapter 215) and to provide for matters 
connected therewith or incidental thereto. 
BE it enacted by the Parliament of the Democratic 
Socialist Republic of Sri Lanka as follows:-
1 . This Act may be cited as the Fisheries and 
Aquatic Resources Act, No. of 1991. 
Part I 
Administration 
2. (1) The Secretary to the Ministry of the Minister 
in charge of the subject of Fisheries and Aquatic 
Resources (hereinafter referred to as the Secretary) 
shall be responsible for the administration of this 
Act and for the implementation and enforcement of 
its provisions. 
( 2 ) There shall be appointed such number of 
Directors and Deputy Directors of Fisheries and 
such other officers as may be necessary. 
(3) The Secretary shall nominate a Director of 
Fisheries appoinited to be the head of the 
Department of Fisheries and Aquatic Resources who 
shall hereinafter be referred to as the "Director" 
(4) In the exercise of his powers and in the 
performance of his duties under this Act, the 
Secretary shall be subject to the general 
direction and control of the Minister. 
(5) T h e S e c r e t a r y may delegate any of the powers 
o r duties conferred on him by or under this Act to 
any Director or Deputy Director of Fisheries either 
generally o r specially and such Director or Deputy 
Director shall be empowered to exercise such power 
o r perform such duty. 
( 6 ) Every person who holds office on the date of 
commencement of t h i s A c t as Directors or Deputy 
Directors of Fisheries or as o t h e r officers shall be 
deemed for all p u r p o s e s t o h a v e been appointed under 




(7) The Director of Fisheries who is the Head 
of the Department of Fisheries and Aquatic 
Resources as at the date of commencement of this Act 
shall be deemed for all purposes have been 
nominated under subsection (3). 
3 (1) There shall be one or more Licencing Officers 
appointed for each Administrative District for the 
purposes of this Act. 
(2) The Secretary may in writing appoint any 
person by name or by office, to be or to act as a 





4. (1) There shall b e a Fisheries and Aquatic 
Resources Advisory Council (hereinafter referred 
to as the "Council"), which shall consist of-
( a ) T h e S e c r e t a r y t o the Ministry of the 
M i n i s t e r w h o s h a l l b e the Chairman; 
( b ) t h e S e c r e t a r y t o t h e State Minister of 
F i s h e r i e s a n d A q u a t i c Resources 
( c ) t h e D i r e c t o r i n charge of the 
D e p a p r t m e n t o f Fisheries and Aquatic 
R e s o u r c e s 
(d) the Director in charge of the National 
Institute of Fisheries Training 
(e) the Director in charge of the subject 
of planning and programming be the Secretary 
(f) t h e C h a i r m a n 
C o r p o r a t i o n ; 
of the Fishery Harbours 
(g) t h e C h a i r m a n of t h e Fisheries Corporation; 
( h ) t h e C h a i r m a n o f 
R e s o u r c e s A g e n c y ; 
the National Aquatic 
( i ) s i x o t h e r m e m b e r s t o b e a p p o i n t e d by t h e 
M i n i s t e r ( h e r e i n a f t e r r e f e r r e d t o a s 
" a p p o i n t e d m e m b e r s " ) f r o m a m o n g p e r s o n s 
who s h a l l h a v e s p e c i a l i z e d k n o w l e d g e a n d 
e x p e r i e n c e i n m a t t e r s r e l a t i n g t o t h e 
f i s h e r i e s i n d u s t r y o r o t h e r s c i e n t i f i c 
d i s c i p l i n e s . 
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(2) The Council may invite such other persons as 
it may think fit to attend its meetings as 
observers. 
( 3 ) A person shall be disqualified from being 
appointed or continuing as an appointed member of 
the Council -
(a) if he is or becomes a member of 
Parliament; or 
(b) if he is not, or ceases to be, a citizen 
of Sri Lanka. 
(4) Every appointed member of the Council shall, 
unless he vacates office earlier or is removed 
from office by the Minister under subsection ( 5 ) , 
hold office for a period of three years and shall 
be eligible for re-appointment. 
( 5 ) The Minister may remove from office any 
appointed member of the council without assigning 
any reason therefor. 
( 6 ) In the event of the vacation of office of any 
appointed member, or his removal from office under 
the provision of the preceding subsection, the 
Minister shall appoint another person to hold such 
office for the unexpired period of the term of 
office of his predecessor. 
( 7 ) If any appointed member is temporarily 
unable to discharge the duties of his office due 
to i l l health or absence from Sri Lanka or for any 
other cause, the Minister shall appoint some other 
person to act i n his place. 
( 8 ) Subject to the provisions of this Act, the 
Council shall make rules regulating the procoedure 
in regard to its meetings and the transaction of 
business at such meetings. 
( 9 ) No act or proceeding of the Council shall be 
invalid by reason only of the existence of any 
vacancy i n the Council, or any defect in the 









5. Subject to the provisions of the Act, the 
functions and responsibilities of the Council 
shall be -
(a) to advise the Minister on all matters 
relating to the management, regulation, 
conservation and development of fisheries in 
Sri Lanka waters: 
(b) to consider and advise the Minister on 
such other matters as the Minister may refer 
to the Council for advise: and 
( c ) to advise the Secretary on all such 
matters relating to the administration of 
this Act, as the Secretary may refer to the 





The Secretary shall cause to be prepared 
from time to time a plan for the management, 
regulation, conservation and development of 
fisheries in Sri Larika. 
PART IT 
LICENCING OF FISHING OPERATIONS 
Licensing of 7 . ( 1 ) No person s h a l l engage in or cause any 
fishing o t h e r person to engage in any prescribed 
operations operation except under the authority and 
otherwise than in accordance with the terms 
and conditions o f a licence issued by 
t h e Director. 
( 2 ) T h e r e s h a l l be appointed one or more 
L i c e n s i n g O f f i c e r s for e a c h administrative 
d i s t r i c t . 
( 3 ) T h e D i r e c t o r shall appoint any 
o f f i c e r n o t b e l o w the rank of Fisheries 
I n s p e c t o r t o be a Licensing Officer. 
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8. (1) Every application for a licence 
under section 7 shall be made in the prescri­
bed form to the Licensing Officer of the 
District in which the fishing operations are 
to be carried out and shall be accompanied by 
the prescribed fee. 
(2) On receipt of an application under 
subsection (7), the Licensing Officer shall 
either grant a licence or for reasons to 
recorded by him refuse to grant a licence. 
9.Every licence issued under this Part shall,-
(a) be in such forms may be prescribed; 
(b) unless it is cancelled earlier, be 
in force for the period for which the 
licence is granted. 
(c) be subject to such terms and 
conditions with regard to the fishing 
operation for which the licence is 
granted. 
10. A licence issued under this part shall be 
renewable after the expiration of the period 
specified in the licence on application made 
t o t h e Licensing Officer not less than thirty 
d a y s before expiry of the licence, if; 
( a ) t h e Licensing Officer is satisfied 
t h a t t h e licensee has observed the 
t e r m s a n d conditions o f such licence 
( b ) t h e l i c e n s e e h a s p a i d , the 
p r e s c r i b e d f e e f o r t h e renewal of the 
1 i e e n c e a n d 
( c ) t h e a v a i l a b l e i n f o r m a t i o n indicates 
t h a t t h e r e i s n o t h r e a t to the 
s u s t a i n a b i l i t y o f t h e a q u a t i c resources 




11. The Licensing Officer may 
licence issued under this Part, 
satisfied that the licensee -
cancel a 
if he is 
(a) has contravened any of the 
provisions of this Act or any 
regulations made thereunder or any 
terms and conditions of such licence; 
or 
(b) has been convicted of an offence 






or licensee t o ­
gether with his 
reasons therefor 
12. (1) Where the Licensing Officer decides 
to refuse to grant or renew a licence or to 
cancel a licence, the Licensing Officer shall 
communicate to the applicant or the licensee, 
as the case may be, his decision with the 
reasons therefor, by registered post. 
Appeals . 
( 2 ) Any decision required to be 
communicated under the preceding 
provisions of this section to any applicant or 
licensee shall be deemed to have been 
communicated to him after the expiry of a 
period of three days reckoned from the date of 
despatch of such communication by registered 
post to the usual place of business or 
residence of such applicant or licensee. 
13 
o f t h e 
as the ( 1 ) The a p p l i c a n t o r licensee, 
c a s e may b e , who i s a g g r i e v e d by a decision 
L i c e n s i n g O f f i c e r u n d e r section 12 -
( a ) r e f u s i n g 
l i c e n c e ; o r 
to ?rant or renew 
( b c a n c e l l i n g a l i c e n c e , 
m a y appeal a g a i n s t t h e decision of the 
L i c e n s i n g O f f i c e r t o the Director, in 
w r i t i n g w i t h i n f o u r t e e n d a y s from the date on 
w h i c h t h e d e c i s i o n i s c o m m u n i c a t e d to him. 
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(2) The Director may 
(a) allow the appeal and direct the 
Licensing Officer to grant or renew or 
revoke the cancellation of a licence; or 
(b) disallow the appeal. 
(3) The Licensing Officer shall comply 
with any direction issued to him under 
subsection (2) by the Director. 
(4) Where an application for a licence 
or the renewal of licence is refused 
under any of the preceding provisions of 
this Act, the Licensing Officer shall 
refund to the applicant or the 
Licensee, as the case may be the fee 
accompanying such application. 
(5) The decision of the Director under 
this s e c t i o n shall be final and 
conclusive. 
14. No licence issued under this Part shall 
be transferable except with the sanction of 
the Licensing Officer endorsed upon such 
1icence. 
PART III 
REGISTRATION OF LOCAL FISHING BOATS 
1 5 ( 1 ) The S e c r e t a r y shall cause to be 
m a i n t a i n e d a r e g i s t e r o f local fishing boats. 
( 2 ) On o r a f t e r s u c h date as may be 
p r e s c r i b e d , e v e r y o w n e r o f a local fishing 
boat u s e d f o r t h e p u r p o s e of taking fish in 
S r i L a n k a w a t e r s s h a l l a p p l y , t o the Secretary 
f o r t h e r e g i s t r a t i o n o f s u r h boat and of the 
name o f s u c h o w n e r . 
( 3 ) E v e r y a p p l i c a t i o n for registration 
u n d e r s u b s e c t i o n ( 2 ) s h a l l b e made in the 
p r e s c r i b e d form a n d s h a l l b e accompanied by 
t h e p r e s c r i b e d f e e . 
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(4) On receipt of an application under 
subsection (2) the Secretary may if he 
considers it necessary require the applicant 
to furnish such other documents or 
information in order to determine whether 
the applicant is the owner of the fishing 
boat in respect of which the application for 
registration is made. 
(5) The Secretary, shall, having 
considered such application and the documents 
and information, if any, furnished under 
subsection (4), register the local fishing 
boat in respect of which the application is 
made and the name of such owner. 
(6) The person whose name appears in 
the register of local fishing boats shall, 
for the purposes of this Act, be deemed to be 
the owner of such boat. 
16. (1) Every change of ownership of a 
registered local fishing boat shall be 
reported by the new owner or possessor of 
such boat within thirty days of such change 
to the Secretary who shall on payment of the 
prescribed f e e register the name of the new 
owner of such boat in the Register of local 
fishing boats. 
(2) The breaking up or loss of a 
registered local fishing boat shall be 
reported by the owner of such boat within 
thirty days o f such breaking up or loss to 
the Secretary for the area in which the boat 
i s licensed t o operate. 
( 3 ) Where any change of ownership, 
or breaking up or loss of a local fishing 
boat i s not r e p o r t e d within thirty days as 
required u n d e r t h e preceding provisions of 
this section, t h e new owner or owners, as the 
case may b e , o f s u c h boat, shall be guilty of 








17. (1) Every instrument creating a 
mortgage of a local fishing boat (hereinafter 
referred to as an "instrument of mortgage") I 
executed on or after such date as may be J 
prescribed shall be presented to the Secretary 
for the area in which the boat is to be 
operated, for registration. 
( 2 ) Each instrument of mortgage 
shall, in the order in which it is presented, 
be registered by the Secretary in the 
register of local fishing boats. 
18. Where there are more instruments of 
mortgage than one registered in respect of 
the same local fishing boat, such instrument 
shall be entitled to priority one over the 
other, according to the date on which such 
instrument is registered and not according to 
date of the execution. 
Provided that fraud or collusion in 
securing the prior registration of any 
instrument of mortgage shall defeat the 








19. Not withstanding any thing in any 
other law, where an instrument of mortgage of 
a local fishing boat is registered under 
section 1 7 , any sale or other disposition of 
the local fishing boat by or against 
the mortgagor shall not, so long as the 
mortgage continues in force, extinguish or be 
deemed t o extinguish the mortgage of the 
local f i s h i n g boat which shall remain subject 
t o the mortgage in the hands of the 
transferee or o t h e r person in whose favour 




20. Where a registered mortage of a local 
fishing b o a t is discharged, the Secretary on 
t h e p r o d u c t i o n o f t h e instrument of mortage, 
w i t h c e r t i f i c a t e o f discharge of the mortage 
e n d o r s e d t h e r e o n d u l y signed and attested and 
t h e r e c e i p t i s s u e d by t h e mortage in respect 
o f t h e amount, r e c e i v e d make an entry in the 
r e g i s t e r of L o c a l Fishing Boats to the effect 









21. A registered mortage of a local fishing 
boat shall not be affected by any act of 
bankruptcy committed by the mortgagor after 
the date of, registration of the mortgage, not 
withstanding that the mortgagor at the 
commencement of his bankruptcy had the local 
fishing boat in his possession, order 
o r disposition o r was the reputed owner 
thereof; and the mortgage shall be preferred 
t o the right, claim or interest therein of 
the other creditors of the bankrupt, or any 
trustee o r assignee on their behalf. 
22.(1) A registered mortgage of a local fishing 
b o a t may be transferred to any person and the 
instrument effecting the transfer(hereinafter 
r e f e r r e d to a s the "instrument of transfer") 
s h a l l b e i n t h e prescribed form. Every 
i n s t r u m e n t o f transfer executed on or after 
s u c h d a t e a s may be prescribed shall be 
p r e s e n t e d t o t h e Secretary for registration. 
(2) E v e r y instrument of transfer of a 
m o r t g a g e s h a l l be registered by the Secretary 
i n t h e register of local fishing boats in 
w h i c h t h e mortgage is registered. 
(3) T h e person to whom any such 
m o r t g a g e h a s b e e n transferred shall enjoy the 
s a m e p r i o r i t y a s was enjoyed by the 
t r a n s f e r o r p r o v i d e d the transfer is d u l y 







23. (1) Where t h e interest i n a mortgagee 
o f a l o c a l f i s h i n g boat is transmitted by 
b a n k r u p t c y , d e a t h or by any other l a w f u l 
m e a n s , o t h e r t h a n by a transfer under section 
22, t h e p e r s o n to whom the interest i s 
t r a n s m i t t e d s h a l l -
( a ) make a d e c l a r a t i o n t o t h e S e c r e t a r y 
s t a t i n g h i s name a d d r e s s a n d t h e 
m a n n e r i n w h i c h t h e i n t e r e s t i n t h e 
m o r t g a g e h a s b e e n t r a n s m i t t e d : and 
( b ) p r o d u c e t o t h e s a t i s f a c t i o n o f t h e 
S e c r e t a r y e v i d e n c e o f t h e i t r a n s m i s ­
s i o n o f t h e i n t e r e s t ' ' i n t h e 
m o r t g a g e o f t h e l o c a l f i s h i n g b o a t . 
20 
(2) The Secretary shall, on receipt of 
the declaration and on production of the 
evidence referred to in subsection(1), enter 
in the register of local fishing boats in 
which the mortgage is registered, the name 
and address of the person to whom the 
interest has been transmitted, as mortgagee 
of the local fishing boat. 
(3) The person to whom the interest of 
a mortgagee is transmitted by bankruptcy, 
death or by any other lawful means, other 
than by a transfer under section 22, shall 




24. All registers and documents kept under 
this Act may be searched and examined by any 
person claiming to be interested therein or 
by his at torney-at - law or agent duly 
authorized in writing, and certified copies 
or extracts from any such register, or 
document may be obtained from the Secretary 
on the payment of a prescribed fee. 
Evidence 25. A copy or extract purporting to be 
certified under the hand of the Secretary to 
be a true copy of or extract from any 
register or document kept pursuant to this 
Part shall be admissible in evidence without 
proof of the signature or appointment of the 
Secretary, and.(.shall be prima facie evidence 
of the contents of such register or document 
for all purposes and in all proceedings,civil 
or criminal. 
Other written 
law not to 
apply 
26. The provisions .of any. written law, other 
than this Act, requiring the registration 
under that law of any instrument creating the 
mortgage of movable property shall not apply 
to an instrument of mortgage. 
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PART IV -PROTECTION OFpSIH AND OTHER AQUATIC RESOURCES 
2 7 . ( 1 ) No person shall -Prohibition 
against the 









(a)use or attempt to use any poisonous, . 
explosive, or stupefying substance or 
other noxious material or substance 
for the purpose of poisoning,killing, 
stunning or disabling any fish or other 
aquatic resources ; 
(b)carry or have in his possession 
o r c o n t r o l any p o i s o n o u s , 
e x p l o s i v e , or s t y p e f y i n g 
s u b s t a n c e in c i r c u m s t a n c e s 
indicating an intention of 
using such poisonous,explosive, 
or stupefying substance or other 
noxious material or substance for 
any purpose referred to in paragraph 
(a). 
(2)No person shall land, sell,buy,receive 
or possess or transport any fish, 
knowing or having reasonable cause to 
believe that such fish has been taken 
by the use of any poisonous, explosive 
stupefying substance or other noxious 
material or substance. 
28. (1) No person shall fish, or dive for, 
or collect, pearl oysters on, or from any 
pearl bank, or use a vessel for any such 
purpose, unless he holds a Pearl Fishery 
licence authorizing him to do. 
(2) Regulations may be made providing for 
the procedure to be followed in the issue of 
a pearl fishery licence under this section. 
Prohibited 29. No person shall use or possess, or have 
fishing gear on board any local fishing boat, any fishing 
and fishing gear or engage in any prohibited fishing 













30. No person shall catch, land, transport, 
sell buy receive or have in his possession "such 
species of prohibited fish as may be prescribed. 
31. (1) The Minister may, in consultation 
with the Minister in charge of the subject of 
Trade, by other published in the Gazette 
prohibit or regulate the export from or 
import into Sri Lanka, any species of fish 
including live fish or any eggs, roe or spawn 
or any products prepared from such fish or 
any such eggs, roe or spawn for such period 
of time as may be specified in the order. 
(2) This section shall have effect as 
though it formed part of the Customs 
Ordinance, and the provisions of that 
Ordinance shall apply accordingly. 
32. (1) The Minister may by Order published 
in the Gazette -
(a) designate prescribed areas of S r i 
Lanka Waters or land adjacent thereto o r 
both such waters and land as a local 
fisheries management area for the purposes 
of this A c t ; and 
( b ) designate a n y existing fishermen 's 
society, association, o r other body 
representative o f the fishermen 
operating in that local fisheries 
management area as the local fisheries 
management authority f o r that area, or 
w h e r e no s u c h society, association or 
other b o d y e x i s t s in that area establish 
s u c h l o c a l Fisheries management 
authority. 
(2) A local f i s h e r i e s management, 
a u t h o r i t y d e s i g n a t e d or e s t b l i s h e d b y an 
o r d e r made u n d e r s u b s e c t i o n (1), may make 
r e c o m m e n d a t i o n s to the M i n i s t e r on -
( a ) t h e c o n d u c t o f f i s h i n g o p e r a t i o n s 
a n d t h e u s e o f d i f f e r e n t t y p e s of 
f i s h i n g g e a r ; and 
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(b) the establishment of closed seasons 
for fishing or closed seasons for 
the taking of specified species of 
fish in that local fishing 
management area. 
Minister to 33. (1) The Minister may by notice 
declare published in the Gazette declare a closed 
closed or season or an open season -
open season for 
fishing. 
(a) for fishing in such area or areas 
as may be specified in the notice ; and 
(b) for the taking, in such area or 
areas of such species of fish as may 
specified in the notice. 
(2) Every notice referred to in 
subsection (1) shall be published in one or 
more registered national newspapers and shall 
be displayed in a conspicuous place or places 
in the area or areas in respect of which the 
closed or open season for fishing or the 
taking of specified species of fish has been 
declared. 
be 
(3) No person shall during the period 
of the closed season declared by the Minister 
under subsection (1) -
(a) fish in the area or areas 
specified in the notice ; or 
(b) take, in the area or areas any 
species of fish specified in the 
notice . 
Fishing for 34. (1) The Secretary may give written 
research or permission authorizing any local fishing boat 
scientific to be used for research operations, 
purposes. experimental fishing or scientific investigat­
ions relating to fisheries resources, in Sri-
Lanka Waters. 
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(2) The Secretary may, in giving his 
written permission under subsection ( 1 ) , 
attach such conditions as he may think fit, 
regarding the conduct of such research 
operations, experimental fishing or 
scientific investigations. 
(3) Nothing in section 7 shall apply in 
respect of any local fishing boat operating 
under the authority of, and in accordance 
with, the written permission of the Secretary 
given under subsection (1). 
(4) Nothing in section 32 or 33 shall 
apply to any person operating any local fishing boat 
under operating under the authority of, the 
Secretary given under subsection (1), or to 
any person operating any foreign fishing 
boat under the authority of, and in 
accordance with, the written permission of the 
Secretary given under subsection (l)'of 
section 12 of the Fisheries (Regulation of 
Foreign Fishing Boats) Act, No. 59 of 1979. 
PART V 
CONSERVATION 
35. The Minister may, in consultation with 
the Minister in-charge of the subject of 
conservation of wildlife, by order published 
in the Gazette declare any area of Sri Lanka 
Waters or any land adjacent thereto or both 
such waters and land to be a fisheries 
reserve, where he considers that special 
measures are necessary : 
(a) to afford special protection 
to the aquatic flora, fauna or 
other resources in danger of 
extinction in such waters or land 
and to protect and preserve the 
natural breeding grounds and 
habitats of fish, with particular 
regard to coral growth, aquatic 
ecosystems and flora and fauna or 
such other resources in danger of 







(b) to promote re 
aquatic life in are 
life has been deplete 
(c) to promote sci 
and research in res 
area; or 
(d) to preserve and enhance the 
natural beauty of such area 
36. No person shall except upon a permit 
obtained from the Secretary or any person 
authorized by the Secretary in that behalf in 
the prescribed form on the payment of the 
prescribed fee, 
(a) e n g a g e in any f i s h i n g 
operation in any fisheries reserve; 
(b) mine, collect or otherwise 
gather or process coral, or any 
other form of plant or animal life, 
dredge, extract sand or gravel, 
discharge or deposit waste or any 
other polluting matter or in any 
other way disturb, interfere with 
or distroy fish or their natural 
breeding grounds or habitats in 
such reserve; or 
(c) construct or erect any 
building or other structures on or 





Leasing of 37. Subject to the provisions of the State Lands 
state lands. Ordinance, there shall be leased, with the 
approval of the Minister, such portions of state 
lands or the Sri Lanka waters as the Minister may 
consider necessary in the interest of the national 
economy, for the purposes of aquaculture. 
Licensing of 38. No person shall set up an aquaculture 
Aquaculture enterprise or continue to operate such enterprise 
operations already set up except under the authority of a 
licence issued by the Licensing Officer of the 
Administrative District. 
Application 39. (1) Every application fo.r a licence under 
for a section 38 shall be made in the prescribed form 
Licence to the Licensing Officer of the District in which 
the aquaculture operation are to be carried out 
and shall be accompanied by the prescribed fee. 
(2) On receipt of an application under sub 
section (1) the Licensing Officer shall either 
grant a licence or for reasons to be recorded by 
him refuse to grant a licence. 
Form and 40. Every licence issued under this part shall; 
duration of 
the licence 
(a) be in such form as may be 
prescribed. 
(b) Unless it is cancelled earlier be 
in force for the period for which the 
licence is granted and 
(c) be subject to such terms 
conditions with regard to the 
aquaculture operations for which the 





41. A licence issued under this part shall 
be renewable after the expiration of the period 
specified in the licence or application made to 
the Licensing Officer not less than thirty days 
before the expiry of the licence if 
(a) the Licensing Officer is satisfied 
that the licensee has observed the terms 




licensee has paid the 
fee for the renewal of the 
Cancellation 
of licence 
42. The Licensing Officer may cancel a licence 
issued under this part if he is satisfied that the 
licence 
(a) has contravened any of the 
provisions of this Act or any 
regulations made there under or any 
terms and conditions of such licence, or 
(b) has been convicted of an offence, 
under this Act. 




43. (1) When any fishing dispute arises or is 
apprehended, such disputes shall be referred to an 
Authorised officer 
(2) When a fishing dispute is referred to 
an Authorised Officer in terms of sub section (1) 
of this section or when such a dispute comes to his 
notice he shall summon the parties to the dispute 
and endeavour to settle the dispute by concilliation. 
(3) If the Authorised Officer succeeds in 
settling a fishing dispute, a memorandum setting 
out. the terms of settlement shall be drawn up by 
him and shall be signed by both the parties to the 
dispute or by the representatives of each party 
thereto. The said terms of settlement shall be 
binding on the parties to the dispute. 
( 4 ) If the Authorised Officer after 
endeavouring to effect a settlement to a fishing 
dispute, fails to effect such-a settlement, he 
shall proceed to hear the parties to the dispute 
and their witnesses and shall determine such dispute. 
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(5) Any person who is affected by a fishing 
dispute or by any matter relating to, connected 
with or arising from such dispute' which is the 
subject matter of inquiry before an Authorised Officer 
shall be entitled to be present at such inquiry 
and to make oral or documentary representations 
relating to such Dispute. 
( 6 ) It shall be the duty of the Authorised 
Officer to prepare a report containing the findings 
upon the matters inquired into and such recommendations 
as he may consider necessary in regard to those matters 
and the rights, restrictions or prohibitions which should 
be conferred or imposed with respect to the taking of 
fish in the waters relating to which the dispute 
arose or is apprehended or any other related 
matter and such findings shall be read out at the 
conclusion of the inquiry. The parties to the 
dispute and of other person who is affected by 
such determination shall be entitled to obtain a 
copy of such report on payment of a prescribed 
fee. 
(7) The Authorised Officer shall conclude the 
proceedings taken under this section within a period of 
one month from the date on which such dispute is brought 
to his notice or the dispute comes to his notice.However, 
the Authorised Officer may extend the period within 
which such proceedings shall be concluded for a further 
period of one month for reasons to be recorded by him. 
.(8) The Minister may make regulations providing 
for the procedure to be followed at an inquiry held 
under this section. 
(9) Any person who is affected by any fishing 
dispute into which inquiry is held under this 
section or by any matter relating to, connected 
with or arising from that dispute may, before the 
expiration of a period of one month from the date 
of determination in relation to that dispute, make 
representations in writing to the Director of 
Fisheries with respect to any matter dealt with 
in the report. 
(10) The Director, after considering the report 
prepared under subsection (6) in respect of any 
fishing dispute and any representations made to 
him under subsection (9) with reference to that 
report, may approve, alter or reverse the findings 
of the or make regulations regarding the subject-
matter of that dispute or any matter relating thereto, 
or connected therewith or arising therefrom, including 
regulations for the purpose of -
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(a) prohibiting, restricting or regulating 
the taking of fish in any specified 
part of Sri Lanka Waters by persons not 
belonging to any specified group of 
section of persons using specified 
fishing boats, fishing gear and fishing 
methods ; or 
(b) fixing different days or times during 
which different groups or sections of 
persons engaged in fishing may take fish 
in any specified part of Sri Lanka 
waters ; or 
(c) cancelling the registration of any 
fishing net and of the owner thereof and 
registering, in place of such fishing 
net and owner of any other fishing net and 
the owner thereof. 
(11) Any person who is dissatisfied with the 
determination of the Director, under Section 10 above, 
may within fourteen days of such determination appeal 
to the Minister. 
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(12) The Minister, after considering the report 
prefered under subsection (6) and the determination of 
the Director and any representations made by the 
parties to the dispute in writing may approve, alter, 
or reverse the determination of the Director. 
(13) Nothing in the preceding provisions of this 
section shall be deemed or construed to authorise the 
reference thereunder of any dispute in relation to the 
subject-matter of which any civil action or other civil 
proceeding is pending before any court of competent 
jurisdiction. 
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Interim 44(1) Where the Minister apprehends that any fishing 
Orders dispute which has been referred for inquiry and report 
in under section 43 is likely to result in a breach of the 
respect peace, the Minister may, by Order published in the 
of Gazette, make all such provisions in respect of the 
fishing matters referred to in paragraph (a) or paragraph^b) or 
disputes paragraph (c) of subsection (10) of that section as he 
may deem necessary to prevent such breach of the 
peace. 
(2) Any Order made by the Minister under subsection 
(1) in respect of any fishisng dispute shall come 
into force on the date of its publication in the 
Gazette and shall cease to be in force on the date of 
the coming into force of the regulations made by the 
Minister under section 43(10) in respect of that 
dispute. 
PART VIII-POWERS OF AUTHORIZED OFFICERS 
Powers of 45(1) The Director shall appoint such number of 
authorized officers not below the rank of Fisheries 
officers. Inspector, as may be necessary to implement the 
provisions of this Act, who shall be known as 
"authorized officers". 
(2) Any officer appointed by the Director as an 
authorized officer under sub-section (1) shall be 
deemed to be a peace officer within the meaning of 
the Code of Criminal Procedure Act. No. 15 of 
1979. 
(3) An Authorized Oficer shall, for the purpose 
of ascertaining whether the provisions of this Act 
or any regulation made there under are being 
complied with, have the power -
(a) to stop, go on board, and search any 
fishing boat in Sri Lanka waters or any local 
fishing boat beyond the limits of Sri Lanka waters 
and examine such boat, the personnel of the crew 
thereof, the fishing gear and other equipment 
carried therein and any fish or other aquatic 
resources found on board such boat ; 
(b) to stop and search any other vehicle 
transporting any fish or other aquatic resources ; 
or 
(c) to examine and take copies of any 
licence, permit, book, certificate or other 
document required to be obtained or maintained by 
or under this Act. 
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(4) Any authorized officer, where he has 
reasonable cause to believe that an offence under 
this Act has been committed , may, with or without 
a warrant-
(a) enter and search , at all reasonable 
hours of the day, any premises in which he 
has reason to believe such offence has been 
committed. 
(b) enter and search at all reasonable hours 
of the day any premises in which fish or 
other Aquatic resources taken in 
contravention of the provisions of the Act or 
any regulations made thereunder are being 
stored or kept; 
(c) take samples of any fish or other 
aquatic resources found in any premises 
searched under paragraph (a) of sub-section 
(3). 
(d) arrest any person found in any such 
premises, who he has reason to believe has, 
committed such offence. 
(e) seize any boat or other vehicle, engine, 
fishing net or other fishing gear, equipment, 
stores or cargo, which he has reason to 
believe has been used in or"in connection 
with the commission of such offence. 
(f) seize any fish or other aquatic resources 
which he has reason to believe have been taken in 
the commission of such offence, or has been 
landed, sold, bought, received, or possessed 
in contravention of this Act ; or 
(g) seize any poisonous, explosive or 
stupefying substance or other noxious 
material or substance whidh he has reason to 
believe has been used or is possessed in 
contravention of this Act. 
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(5) Where a fishing boat or other thing is seized 
under subsection (4), the authorized officer by 
whom the boat or other thing was seized shall, as 
soon as possible, produce that boat or other thing 
before a Magistrate's Court of competent 
jurisdiction and the Court shall make such order 
as it may deem fit relating to the detention or 
custody of the boat or other thing, pending the 
conclusion of any proceedings instituted in 
respect of that boat or other thing,: 
Provided that where any fish or other aquatic 
resources seized under subsection (4) are subject 
of speedy decay, an authorized officer may, sell 
such fish or other aquatic resources and shall 
deposit the proceeds of such sale in the 
Magistrate's Court. 
(6) Every person arrested under subsection (4) 
shall be informed of the reason for his 
arrest and shall (subject, in the case of an 
arrest under a warrant, to any endorsement in such 
warrant) be produced before a court of competent 
jurisdiction within twenty four hours of such 
arrest, exclusive of the time necessary for the 
journey from the place of arrest to that Court. 
46(1) Where default is made by any person in the 
payment of any sura due to the Government on any 
agreement entered into between the Government and 
such person in respepct of a fishing boat, 
engine, equipment of fishing gear, the Secretary 
may, in writing, empower any authorized officer 
to seize and remove such fishing boat, engine or 
fishing gear. 
(2) An authorized officer, may for the purpose 
of seizing any fishing boat, engine or fishing 
gear under subsection (1) enter and search any 
premises or place in which he has reason to 
believe such fishing boat, engine or fishing gear 
is kept. 
(3) Nothing in this section shall be deemed to 
preclude the Govrnment from recovering any sum due 
to the Government on any agreement referred to in 
subsection (11), in accordance with the 

















47(1) An authorized officer when acting under 
the provisions of this Act, shall, declare his 
office and produce such identification or written 
authority as may be reasonably sufficient to show 
that he is an authorized officer for the Purpose 
of this Act. 
(2) It shall not be an offence for any 
person to refuse to comply with a request, demand 
or order made by an authorized officer if such 
authorized officer fails and declare his office or 
produce such identification or written authority. 
PART- IX OFFENCES AND PENALTIES 
Offences 48 (1) Any person who contravenes the provisions 
of sections 15, 16, 17 or 22 of this Act or of any 
order made under section 31 shall be guilty of an 
offence under this Act and shall, on conviction 
after summary trial before a Magistrate, be liable 
to a fine not exceeding three thousand rupees. 
(2) Any person who contravenes the provisions of 
Sections 7, 28, 29, 30, 36 or 38 of this Act shall 
be guilty of an offence under this Act and shall 
on conviction after summary trial before a 
Magistrate be liable to a fine not less than 
Rupees three thousand and not exceeding Rupees 
Seven thousand or imprisonment of either 
description for a term not exceeding six months 
or to both such fine and imprisonment. 
(3) Any person who contravenes the provisions of 
section 27 of this Act shall be guilty of an 
offence under this Act and shall on conviction 
after summary trial before a Magistrate, be liable 
to a fine not exceeding eight thousand rupees or 
to imprisonment of either description for a term 
not less than six months and not exceeding two 
years or to both such fine and imprisonment or on 
a second or subsequent conviction to a fine not 
twelve thousand rupees or to imprisonment of either 
description for a term not less than one year or 
to both such fine and imprisonment. 
( 4 ) Any person who -
( a ) f a i l s or refuses t o stop any fishing boat 
i n S r i Lanka w a t e r s or beyond the limits of Sri 
Lanka Waters, o r a n y other vehicle transporting 
fish o r other a q u a t i c resources, when called upon 







(b) does not allow the search and examination 
of such boat, the crew thereof, the fishing gear 
and other equipment carried therein and any fish 
or other acquatic resources found on board such 
boat or of any vehicle transporting fish or other 
acquatic resources, by an authorized officer; 
(c) refuses to be searched by, obstructs or 
resists, or escapes or attempts to excape from the 
custody of, an authorized officer; 
acting under the provisions of section 42 shall be 
guilty of an offence under this Act and shall, on 
conviction after summary trial before a Magistrate, be 
liable to a fine not exceeding one thousand rupees. 
(5 ) Any person who contravenes any regulation made 
under this Act shall be guilty of an offence under 
this Act and shall, on conviction after summary 
trial before a Magistrate be liable to a fine not 
exceeding two thousand rupees and imprisonment of 
either description for a term not exceeding six 
months or to both such fine and imprisonment unless 
the regulations contravened prescribe any other 
puni shment. 
49. Where an 'offence under this Act is committed by 
a body of persons, then-
fa; if that body is a body corporate, every 
person who at the time of the commission of the 
offence was the Director, Secretary or other 
similar officer of that bodyjor 
(b) if that body is not a body corporate, every 
person who at the time of the commission of the 
offence was a member, or partner of that body, 
shall be deemed to be guilty of that offence, unless 
proves that the offence was committed without his 
knowledge or that be exercised all due diligence to 
prevent the commission of that offence. 
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Power of 50(1) Where any person is convicted of an offence 
the court under this Act-
to order 
forfei- (a) any fishing boat, vehicle, fishing gear 
ture or other equipment or thing used in, or in 
connection with, the commission of the offence; 
or 
(b) any fish or other aquatic resources caught 
or taken in the commission of such offence or 
the proceeds of sale of any such fish or other 
aquatic resources deposited in Court under 
section 42, shall, by virtue of such conviction, 
be forefeited to the state. 
(2) Any fishing boat, vehicle, fishing gear or other 
equipment or thing, or fish or other aquatic resources 
forfeited to the state by the operation of subsection 
(1) shall vest absolutely in the State. Such vesting 
shall take effect-
(a) after the expiration of the period within 
which an appeal may be preferred to the Court 
of Appeal or to a High Court established under 
Article 154B of the Constitution against the 
order of forfeiture; or 
(b) where an appeal has been preferred to the 
Court of Appeal or to a High Court established 
under Article 154B of the Constitution against 
the order of forfeiture, upon the determination 
of such appeal, confirming or upholding the 
order of forfeiture. 
(3) The Secretary or any person authorized by the 
Secretary shall take possession of any boat, vehicle, 
fishing gear, or other equipment or thing or fish or 
other aquatic resources vested in the State under 
subsection (2) and may sell or otherwise dispose of 
them as he may think fit. 
Cancella- 51. Where the holder of a licence to carry on a fishing 
tion of operation or the holder of a pearl fishery licence or 
licences permit granted or issued under this Act is convicted by 
and a Magistrate of any offence under this Act, the 







52(1) Where any offence, not being an offence under 
section 27, has been committed in the contravention 
of any of the provisions of this Act, the Secretary 
may, in the case of a first offender having regard 
to the circumstances in which the offence was 
committed and with the approval of the less than one-
fifth of the maximum fine imposable for such offence, 
and may, as part of the compounding of the offence, 
with the approval of the Minister, order the release 
of any boat, vehicle, fishing gear or other equipment 
or thing or fish or other equipment or thing or fish 
or other aquatic resources seized under section 42(3) 
in respect of which no order of detention has been 
made by a Magistrate under that section, on payment 
of a sum of money not exceeding the estimated value 
of such boat, vehicle, fishing gear or other 
equipment or thing or fish or other aquatic resources. 
(2) The compounding of any offence under subsection (1) 
(a) shall be notified in writing, under the 
signature of both parties to the Magistrate's 
court where a proceeding in connection with 
the Commissioner of the offence is pending and, 







P r e s u m p ­
t i o n s 
a s t o 
t h e 
t a k i n g 
o f f i s h 
53 The provisions of section 21 of the Fisheries 
(Regulation of Foreign Fishing Boats) Act, No. 59 
of 1979 relating to the release of boats on the 
provision of a satisfactory bond or other form of 
security shall, mutatis mutandis, apply in respect 
of any local fishing boat, ordered to be detained 
under section 42(5), pending the conclusion of any 
prosecution instituted for an offence committed 
against the provisions of this Act. 
5 4 ( 1 ) For t h e purposes of t h i s A c t , it shall be 
presumed until t h e contrary i s proved-
(a) that where any fish i s found at any time 
in any fishing boat at any place in Sri Lanka 
or in Sri Lanka waters, such fish was taken-
(i) by the owner of that boat, if he is 
in the boat at that time or if no person 
is found in the boat at that time; or 
( i i ) by t h e p e r s o n f o r t h e t i m e b e i n g i n 
t h e b o a t a n d i n t h e c h a r g e t h e r e o f , i f t h e 
o w n e r i s n o t i n t h e b o a t a t t h a t t i m e ; 





















been registered is at any time within Sri Lanka 
waters, any fish found in that boat at that time, 
was taken for profit; 
(c) that any fish which is not taken for sport, 
scientific research or for any other prescribed 
purpose, is taken for profit. 
(2) In any prosecution for a contravention of any of 
the provisions of section 27 in respect of any fish, 
it shall be presumed, until the contrary is proved, 
that such fish was taken in Sri Lanka waters. 
55(1) Where any poisonous, explosive or stupefying 
substance or other noxious material or substance, 
which can be used for the purpose of poisoning, 
killing or stupefying fish, is found in the 
possession or control of any person in the 
neighbourhood of any Sri Lanka waters, shortly 
after such substance or material is proved to have 
been used in such waters, that person shall be 
presumed, until the contrary is proved, to have 
used such substance or material for the purpose 
aforesaid. 
(2) Where any poisonous, explosive or stupefying 
substance or other noxious material or substance, which 
can be used for the purpose of poisoning, killing or 
stupefying fish, is found in the possession or control 
of any person in a fishing boat in Sri Lanka water, 
that person shall be presumed, until the contrary is 
proved, to have attempted to use such substance or 
material for the purpose aforesaid. 
56. Where any 
which in any 
prohibited by 





such net or f 
fishing net or fishing gear, the use of 
specified part of Sri Lanka waters is 
any regulation made under this Act, is 
possession or under the control of any 
a distance of half a kilo metre from such 
for the purposes of any prosecution for a 
of that regulation that person shall be 
il the contrary is proved, to have used 
ishing gear in such waters. 
57. Where any offence under this Act is committed by 
any person within the exclusive economic zone of Sri 
Lanka or outside Sri Lanka waters, the Magistrate's 
Court having jurisdictibn-
(a) over that part of the coast nearest to the 
place at which the offence was committed; or 
(b) over the place at which the person comes 
ashore after the commission of the offence 
shall have jurisdiction to try the offence . 
PART-X GENERAL 
58 (1) There shall be a fund which shall be called 
the Fisheries Reward Fund (in this Act referred to as 
"the reward fund"). 
(2) The Secretary shall be responsible for the 
administration of the reward fund. 
(3 ) There shall be credited to the reward fund-
(a) all fines paid under this Act and the 
proceeds of the sale or any fishing boat, 
vehicle, fishing gear or other equipment or 
thing or any fish or other aquatic resources 
forfeited to the State under this Act ; and 
(b) twenty percent of all fines paid under 
Fisheries (Regulation of Foreign Fishing 
Boats) Act, No. 59 of 1979 and the proceeds 
of the sale of any boats, fishing gear, fish, 
aquatic plant, equipment, stores or cargo 
forfeited to the State under section 19 of 
that Act. 
(4) The Secretary may, from time to time, pay out 
of the reward fund, a reward -
a) to any officer appointed under section 2; 
b) to any authorized o f f i c e r ; or 
c) to any informer 
of such sum of money as he may deem fit and 
necessary provided, however that such sum shall 
not, except with the prior approval of the Minister, 
exceed the sum fixed as the maximum limit of reward 
determined by regulation which are hereby 
authorized to be made for the purpose under this 
Apt. 
(5J The accounts of the Reward Fund shall be 
audited annually by the Auditor-General in 











59 (1) There shall be charged, levied and recovered 
a cess on any fish or fish products imported to Sri Lanka 
in addition to any duty imposed under any other 
written law at such rate as may be determined from 
time to time by Parliament by resolution. 
(2) The cess shall be collected by the Director 
General of Customs and credited to the 
Consolidated Fund. 
(3) This section shall apply as though it 
formed part of the Customs Ordinance and the 
provisions of that Ordinance shall apply 
accordingly. 
60 (l)The Minister may make regulations for and 
in respect of all or any of the following 
matters :-
(aj all matters for which regulations are 
authorized or required or prescribed to be 
made under this Act ; 
(b) the,reservation of specified areas of Sri 
Lanka Waters for different types of fisheries 
or methods of fishing ; 
(c) the construction of all types of fishing 
boats; 
(d) The type of size and the manner of 
marking of the registered fishing boats; 
(e) the periodical inspection of fishing 
boats and the" issue of certificates of 
seaworthiness and the fees payable for such 
inspection ; 'l"*5^ »•«,• - ••»}. 
(f) the minimum'standards of navigation to be 
observedVarid,?the - Safety : equipment -required to 
l
* be'ite'pt* bV-owner's ' of - local'; fishing boats 
4
 . 'operating in Sri Lanka waters;} 
•[•[•• . : ; y-ii. 
t'g'V 'H.)re" min'iimurt; manning » sltandaTds\Sto be 
observed by owners of local fishing boats ; 
(h) the registration of fishing nets or 
other specified fishing equipment used in Sri 
Lanka Waters and in any part of such waters 
and of the owners thereof, the officers by 
whom s f ich nets 1or^othfer!specifaed^fishing 
equipm^ntpshail b e ; i reg is^redV ' i the'^ees 
:
 ' payable for' s'ui;h! i/str^tionv'-'and^he 
marking of registered' fishing equipment; 
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(i) the issue of export and import permits, 
the fees payable therefor, the conditions to 
be attached thereto, and the circumstances 
in which or the grounds upon which such 
permits may be refused ; 
(j) the prohibited areas in Sri Lanka waters 
or any part of such waters, for the taking of 
any specified species of fish ; 
(k) the prohibition or the restriction of 
the taking of fish during any specified 
period. 
(1) the prohibition of the use of any 
specified equipment, device or substance for 
the purpose of, or in connection with the 
taking of fish-and the regulation of the 
time and the manner of taking of fish ; 
(m) the regulation of the exercise of the 
powers conferred by section 45 ; 
(n) the taking and landing of fish and other 
aquatic resources and the control and 
management of landing areas ; 
(o) the management and regulation of the 
taking and landing of chanks, Pearl 
Oysters and Whales ; 
(p) the regulation of the handling and 
distribution of fish and other aquatic 
resources and the maintenane of quality of 
fish, fish products and other aquatic 
resources; 
(q) the prohibition, regulation or control of 
the erection and use of fishing stakes, fish 
kralls, fishing gear,stake nets and other 
such appliances for the taking of fish ; 
(r) the management, regulation and protection 
of fisheries reserves ; 
(s) the licensing or establishments for the 
processing of fish, or other aquatic 
resources and the conditions to be attached 
to such licences ; 
(t) the management and regulation of 
aquaculture ; 
(u) the management of inland fisheries ; 
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( 4 ) Notification 
regulation is so 
published in the 
of the date on which any 






6] (1) No action shall lie against any officer 
appointed under section 2 or any authorized officer 
nominated under section 45, for any damages in any 
Civil Court for any act done in good faith in 
pursuance or supposed pursuance of any provision 
of this Act. 
(2) No prosecution against any officer 
appointed under section 2 or an authorized officer 
nominated under section 45, in respect of any act 
done by him in pursuance or supposed persuance of 
any provision of this Act, shall be entertained by 
any Court unless such action is instituted within 
six months of the date of the act complained of. 
62. The Fisheries Ordinance (Chapter 212), the 
Chank Fisheries Act (Chapter 213), the Pearl 
Fisheries Ordinance (Chapter 214) and the Whaling 
Ordinance (Chapter 215) are hereby repealed. 
(v) the collection of statistics and the 
provision of information by persons who are 
engaged in fishing, marketing or processing 
of fish or aquaculture operations ; 
(w) the prohibition of restriction of the 
taking or sale of fish and other aquatic 
resources ; 
(x) all matters incidental to or connected 
with the matters specifically referred to in 
this subsection. 
(2) Every regulation made by the Minister under 
subsection (1) shall be published in the Gazette 
and shall come into operation on the date of such 
publication or on such later date as may be 
specified in the regulation. 
(3) Every regulation made by the Minister shall, 
as soon as convenient after its publication in the 
Gazette, be brought before Parliament for 
approval. Any regulation which is not so approved 
shall be deemed to be rescinded from the date of 
its disapproval but without prejudice to anything 
previously done thereunder. 
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Savings. 63. Notwithstanding the repeal of the Fisheries 
Ordinance -
(a) all regulations made under that Ordinance 
and in force on the date of commencement of 
this Act, in so far as they are not 
inconsistent with the provisions of this Act 
or any regulation made thereunder shall 
continue in force in like manner as if they 
were made under this Act, and may be amended, 
varied, or rescinded by regulations made 
under this Act ; 
(b) all actions, prosecutions, proceedings or 
references of fishing disputes under that 
Ordinance, pending or incompleted on the date 
of commencement of this Act shall be deemed 
to continue and may be carried on and 
completed after the date of commencement of 
this Act ; 
(c) all moneys lying to the credit of the 
Fisheries Reward Fund established under 
section 34 of that Ordinance shall, on the 
date of commencement of this Act stand 
transferred to the Fisheries Reward Fund 
established under section 55 of this Act ; 
(d) every instrument of mortgage and every 
instrument, of transfer registered under that 
Ordinance and subsisting on the date of 
commencement of this Act shall be valid and 
effectual as if they were registered under 
this Act ; 
(e) all permits and licences issued under 
that Ordinance shall have effect as though 
such licence or permit were a licence or 
permit issued under this Act, and as though 
the terms and conditions of such licence or 
permit issued under this Act. 
Sinhala text 64. In the event 
to prevail Sinhala and Tamil 
in case of text shall prevai 
inconsistency 
of any inconsistency between the 




65. In this Act, unless the context otherwise 
requires -
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"aquaculture" means the husbandry of aquatic 
plants and animals ranging from the propagation of 
aquatic organisms under human control, to the 
manipulation of at least one stage of an aquatic 
organism's life for purposes of increasing 
production ; 
"acquaculture enterprise" means any area, 
enclosure, pond, impoundment, premises or 
structure set up or used f o r the cultivation of 
fish or aquatic plants,for commercial purposes 
and shall include any cultivated oyster or other 
shellfish bed, or raft; 
"fish" means any aquatic organism, whether piscine 
or not, and includes any shellfish, crustacean, 
mollusc, holothurian or aquatic mammal and its 
young, fry, eggs or spawn and includes 
zooplankton; 
"fishing operation" means catching, taking, 
killing, collecting or culturing fish by any 
method and includes an attempt to catch, take, 
kill, collect or culture fish; 
"fishing b o a t " means a n y vessel which is for the 
time being employed f o r the purpose of taking 
fish a n d includes i t s propulsion unit and fishing 
gear ; 
"fishing dispute" means a n y dispute, between two 
or more persons or groups of persons engaged in 
fishing in regard to the right to fish, or to the 
time, manner of location of fishing in any part of 
Sri Lanka waters and includes disputes regarding 
the use of water or l a n d f o r aquaculture purposes; 
"Foreign fishing b o a t " means a n y fishing boat 
other than a l o c a l fishing b o a t ; 
" i m p o r t " m e a n s t o b r i n g i n t o S r i Lanka, by sea or 
by a i r , f rom a n y p l a c e outside o r beyond the 
l i m i t s o f S r i Lanka ; 
" i n l a n d waters" means a n y p u b l i c r i v e r s , lakes, 
estuaries, lagoons, streams, t a n k s , p o o l s , 
channels a n d a n y other public a r e a s of fresh or 
brackish water i n S r i Lanka ; 
" l o c a l fishing b o a t " s h a l l h a v e t h e s a m e meaning 
a s c o n t a i n e d in t h e R e g u l a t i o n s o f F o r e i g n Fishing 
B o a t s Act n o 59 o f 1 9 7 9 . H o w e v e r registration 
under t h e M e r c h a n t S h i p p i n g A c t w i l l not be 
r e q u i r e d f o r t h e p u r p o s e s o f t h i s A c t . 
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"Sri Lanka Waters" means -
(a) the area declared to be the territorial 
sea of Sri Lanka by proclamation made under 
section 2 of the Maritime Zones Law, No.22 of 
1976 ; 
(b) the area declared to be the contiguous 
zone of Sri Lanka by proclamation made under 
section 4 of the Maritime Zones Law, No. 22 
of 1976; 
(c) the area declared to be the exclusive 
economic zone of Sri Lanka by proclamation 
made under section 5 of the Maritime Zones 
Law, No. 22 of 1976; 
or other structure used for other cultivation 
of oysters or other shell fish ; 
"authorized officer" means any officer 
nominated by the Secretary under section 42 
(1) and includes a n y officer of the Army, Air 
Force or Police n o t below the rank of 
Sergeant and a n y officer o f the Navy not 
below the rank of Petty Officer ; 
"exclusive economic zone" means the area 
declared to the exclusive economic zone of 
Sri Lanka by proclamation made under section 
5 of the Maritime Zones Law, No. 22 of 1976; 
"Minister" means the Minister in charge of the 
subject of Fisheries and Aquatic Resources ; 
"other aquatic resources" means living" aquatic 
resources a n d includes any seaweed, phytoplankton 
or other aquatic flora ; 
"pearl bank" means such areas as may from time to 
time be prescribed by regulation and includes the 
bed of such pearl bank ; 
"pearl oyster" means pearl-bearing oysters of all 
descriptions, and includes the mollusc commonly 
called the "window pane oyster" or "the Tampalakam 
pearl oyster", and scientifically known as Placuna 
Placenta, as well as any other pearl producing 
molluscs which may be i n t r o d u c e d , or laid down, 
off the coasts o f Sri L a n k a , or. i n the bays or 
inland waters o f Sri Lanka ; 
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"prescribed" means prescribed by rgulations or 
rules made under this Act ; 
"Sale" with its grammatical variations and cognate 
expressions, means any transfer of the possession 
of fish by one person to another in the ordinary 
course of trade, or business for cash or deferred 
payment or for other valuable consideration ; 
"export" means to take out of the limits of Sri 
Lanka to sea or to a foreign country ; 
d) the area declared to be historic, waters of Sri 
Lanka by proclamation made under section 9 of 
the maritime Zones Law, No. 22 of 1976 ; and 
e) all public bays, rivers, lakes, lagoons, 
estuaries, streams, tanks, pools, channels and 
all other public, inland or internal waters. 
Application ,62. The provisions of this Act shall be in 
of this addition to and not in substitution of the 
Act provisions of the Fauna and Flora Protection 
Ordinance and the Forest Ordinance or of any 
regulation or rule made under such Ordinances 
relating to the taking of fish or to the manner of 
taking fish in Sri Lanka waters. 
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LAWS RELATING TO FORESTS 
AND PLANT PROTECTION 
PRELIMINARY REPORT 
This document has been prepared as a preliminary report only for 
the purpose of initiating a dialogue leading to a comprehensive 
review of the Forestry Laws of Sri Lanka. It is proposed that the 
contributions of the participants as well as selected experts be 
incorporated into the final report that will be prepared after 
this seminar. 
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PRELIMINARY REPORT ON THE LAWS RELATING TO FORESTS 
AND PLANT PROTECTION 
INTRODUCTION 
1.1 S e v e r a l l a w s w h i c h h a v e a r e l e v a n c e t o t h e s u b j e c t a r e a o f 
f o r e s t s a n d p l a n t p r o t e c t i o n e x i s t i n t h e s t a t u t e b o o k s i n 
S r i L a n k a t o d a y . W h i l s t some o f t h e s a i d s t a t u t e s d i r e c t l y 
d e a l w i t h f o r e s t s a n d p l a n t p r o t e c t i o n , t h e r e e x i s t o t h e r s 
w h i c h h a v e a s e m b l a n c e o f a n i m p a c t o n t h e s a i d s u b j e c t 
a r e a . A common c h a r a c t e r i s t i c t h a t e m e r g e s f r o m t h e s e l a w s 
h p w e v e r , i s t h a t t h e y a r e a d h o c i n n a t u r e - h a v i n g been 
i n t r o d u c e d o v e r t h e y e a r s t o meet v a r i o u s s i t u a t i o n s a n d 
n e e d s t h a t h a v e c r o p p e d u p o v e r t h e p e r i o d , a n d t h a t t h e y 
a r e b a s e d o n r a t i o n a l e s w h i c h were r e l e v a n t a t t h e t i m e , 
b u t w h i c h h a v e g r a d u a l l y l o s s t h e i r s i g n i f i c a n c e a n d 
j u s t i f i c a t i o n s o v e r t i m e . 
1.2 I t i s i n t h i s b a c k g r o u n d t h a t t h i s r e p o r t h a s b e e n 
p r e p a r e d . C l e a r l y , t h e e x i s t i n g l a w s r e q u i r e u r g e n t r e v i e w 
t o b r i n g them u p t o d a t e t o e n s u r e t h a t t h e y c a n 
e f f e c t i v e l y p r o v i d e demand. B u t t h i s i n t u r n , r a i s e s t h e 
f u n d a m e n t a l q u e s t i o n a s t o w h e t h e r t h e e x i s t i n g l a w s s h o u l d 
b e d i s c a r d e d t o t a l l y a n d f r e s h l a w s b e i n t r o d u c e d i n t h e i r 
p l a c e , o r e l s e , w h e t h e r i t i s s u f f i c i e n t f o r t h e moment t o 
m e r e l y amend t h e e x i s t i n g l a w s t o f a c i l i t a t e t h e 
i m p l e m e n t a t i o n o f new p o l i c i e s . N a t u r a l l y , t h e f i r s t c o u r s e 
w i l l r e q u i r e a d e c i s i o n a t t h e h i g h e s t l e v e l s a n d i n d o i n g 
s o a f a r more c o m p r e h e n s i v e d i s c u s s i o n , i n v o l v i n g i n p u t 
f r o m a m u l t i d i s c i p l i n a r y r e s o u r c e p o o l w i l l be e s s e n t i a l 
i n o r d e r t o e n s u r e t h a t t h e new l a w s w i l l n o t l o s e t h e i r 
r e l e v a n c e a n d e f f e c t i v e n e s s a f t e r a w h i l e . S i n c e t h i s w i l l 
n e c e s s a r i l y i n v o l v e a s u b s t a n t i a l amount o f t i m e a n d 
p e r s u a s i o n , t h i s r e p o r t p r o c e e d s o n t h e b a s i s o f f i n d i n g 
t h e m o s t e f f e c t i v e means o f a m e n d i n g a n d c o n s o l i d a t i n g t h e 
e x i s t i n g l a w s s o t h a t t h e r e i s a t l e a s t some p o s s i b i l i t y o f 
m e e t i n g t h e demands r e q u i r e d b y t h e new t h i n k i n g i n t h e 
a r e a . I t i s h o p e d t h a t t h i s i n c r e m e n t a l e x p e r i e n c e w i l l 
s p u r t h e p o l i c y m a k e r s t o t a k e g r e a t e r s t r i d e s a n d 
t h e r e a f t e r a t t e m p t t o come u p w i t h a new F o r e s t 
C o n s e r v a t i o n A c t i n t h e n e a r f u t u r e . 
48 
THE FOREST ORDINANCE NO. 1 6 OF 1 9 0 7 
2 . 1 The F o r e s t O r d i n a n c e N o . 16 o f 1 9 0 7 . c o n s t i t u t e s t h e 
c o r n e r s t o n e o f t h e l a w r e l a t i n g t o f o r e s t s a n d p l a n t 
p r o t e c t i o n i n S r i L a n k a . The O r d i n a n c e , amended 
p e r i o d i c a l l y s i n c e 1907 b y O r d i n a n c e N o . 1 1 o f 1 9 1 2 . 
O r d i n a n c e N o . 24 o f 1 9 1 8 . O r d i n a n c e N o . 23 o f 1 9 3 1 . 
O r d i n a n c e N o . 16 o f 1 9 3 5 . O r d i n a n c e N o . 30 o f 1 9 4 5 . 
O r d i n a n c e N o . 8 o f 1947 . A c t N o . 34 o f 1 9 5 1 . A c t N o . 49 o f 
1954 . A c t N o . 13 o f 1966 . A c t N o . 56 o f 1 9 7 9 . A c t N o . 13 o f 
1982 a n d A c t N o . 34 o f 1 9 8 8 . c l e a r l y d e m o n s t r a t e s t h e " a d 
h o c i s m " o f t h e f o r e s t r y l a w s i n S r i L a n k a . The o r i g i n a l 
i n t e n t o f t h e l a w was t o e n s u r e r e v e n u e c o l l e c t i o n f o r t h e 
c o l o n i a l g o v e r n m e n t a n d t h e f o r e s t s were c o n s i d e r e d a s 
r e s o u r c e s f o r f u t u r e e x p l o i t a t i o n f o r t h e i r e c o n o m i c v a l u e . 
W h i l s t t h i s a p p r o a c h c o u l d h a v e b e e n j u s t i f i e d a t t h e t i m e 
o f t h e e n a c t m e n t o f t h e l a w when t h e i s l a n d ' s f o r e s t c o v e r 
s t o o d a t a r o u n d 75 p e r c e n t o f t h e l a n d a r e a , i t i s 
o b v i o u s l y a n a n t i q u a t e d c o n c e p t i n t h e modern c o n t e x t where 
f o r e s t c o v e r s t a n d s a t a r o u n d 22 p e r c e n t o f l a n d a r e a a n d 
t h e e a r l i e r r a t i o n a l e h a s g i v e n way t o c o n s e r v a t i o n a n d 
s u s t a i n a b l e u s e . T h u s , i n s p i t e o f p e r i o d i c e f f o r t s t o 
" m o d e r n i z e " t h e f o c u s o f t h e l a w i t r e m a i n s o u t d a t e d a s a 
w h o l e a n d r e q u i r e s d r a s t i c amendment i n s e v e r a l a s p e c t s . 
2 . 2 The i n a d e q u a c i e s o f t h e f o r e s t r y l a w s i n t h e p r e s e n t 
c o n t e x t c a n be g e n e r a l l y s e t o u t i n two c a t e g o r i e s . The 
f i r s t b e i n g t h e s u b s t a n t i v e p r o v i s i o n s o f t h e l a w a n d t h e 
s e c o n d b e i n g t h e p e n a l p r o v i s i o n s . I n s o f a r a s t h e f i r s t 
a s p e c t i s c o n c e r n e d , t h e p r i m a r y d e f i c i e n c y f l o w s f r o m t h e 
o u t d a t e d r a t i o n a l e b e h i n d t h e l a w s . A s p r e v i o u s l y s t a t e d , 
t h e F o r e s t O r d i n a n c e f r o m i t s i n c e p t i o n h a s b e e n d e s i g n e d 
t o meet t h e n e e d s o f r e v e n u e m a x i m i z a t i o n . S u b s e q u e n t l y , 
o v e r t h e y e a r s , t h e r e a d m i t t e d l y h a s b e e n a n a t t e m p t t o 
i n t r o d u c e c o n s e r v a t i o n a s a n o b j e c t i v e , b u t i t s 
e f f e c t i v e n e s s i s q u e s t i o n a b l e i n t h e o v e r a l l c o n t e x t . The 
f o l l o w i n g d i s c u s s i o n m e r e l y a t t e m p t s t o s e t down some o f 
t h e more o b v i o u s a n d more i m p o r t a n t a r e a s t h a t r e q u i r e 
amendment a n d i t i s h o p e d t h a t t h i s w i l l l e a d t o f u r t h e r 
d i s c u s s i o n a n d s u g g e s t i o n s b e f o r e t h e f i n a l r e c o m m e n d a t i o n s 
a r e s e t o u t . 
SUBSTANTIVE PROVISIONS 
3 . 1 I n i t i a l l y , one h a s t o r e c o n s i d e r t h e v e r y s c o p e o f t h e 
" f o r e s t s " t h a t t h e p r e s e n t l a w a t t e m p t s t o c o v e r . The 
d e f i n i t i o n s s e t o u t i n t h e Law i t s e l f a p p e a r t o b e b a s e d o n 
somewhat a n t i q u a t e d c o n c e p t s , a n d t h u s , m i g h t need a 
s e r i o u s r e c o n s i d e r a t i o n h a v i n g r e g a r d t o t h e l a n d s 
a v a i l a b l e a t t h e p r e s e n t t i m e , a n d , t h e u r g e n c y o f 
c o n s e r v a t i o n i n p a r t i c u l a r a r e a s . ( S e e , e . g . . S e c t i o n 3 o f 
t h e O r d i n a n c e ) . I t i s a l s o s u g g e s t e d i n t h i s c o n t e x t t h a t 
f a c t o r s s u c h a s need f o r c o n s e r v a t i o n o f g e n e t i c r e s o u r c e s 
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a n d w i l d l i f e e t c . , be a l s o w e i g h e d i n d e t e r m i n i n g t h e e x a c t 
s c o p e o f l a n d s t h a t r e q u i r e t o be b r o u g h t w i t h i n t h e 
p r o t e c t i o n o f t h e l a w . T h i s w i l l i n t u r n r e q u i r e a m a j o r 
r e t h i n k i n g o f t h e v e r y b a s i c c o n c e p t s a n d o b j e c t i v e s o n t h e 
p a r t o f a l l t h e d e p a r t m e n t s a n d o f f i c i a l s w i t h i n whose 
a u t h o r i t y t h e s u b j e c t m a t t e r i s s c a t t e r e d a t t h e p r e s e n t 
t i m e . 
3 . 2 The s e c o n d a s p e c t r e l a t i n g t o t h e s u b s t a n t i v e p r o v i s i o n s o f 
t h e l a w t h a t r e q u i r e c o n c e p t u a l r e f r a m i n g r e l a t e s t o t h e 
c a t e g o r i z a t i o n o f t y p e s o f f o r e s t s , t h e p e r m i s s i b l e 
a c t i v i t y a n d t h e m e t h o d s o f management o f t h e s a i d f o r e s t s . 
D e s p i t e t h e v a r i o u s a t t e m p t s made t o u p d a t e t h e p r o v i s i o n s 
r e l a t i n g t h e r e t o , f o r e x a m p l e , s u b s e c t i o n s ( c ) , (d) (e) o f 
s e c t i o n 6 o f t h e O r d i n a n c e b y A c t n o . 13 o f 1 9 6 6 , o v e r 
t i m e , i t a p p e a r s e s s e n t i a l t h a t t h e r e s h o u l d b e f r e s h 
r e t h i n k i n g on t h e c o v e r a g e o f t h e l a w . Once a g a i n , i t m i g h t 
be e m p h a s i z e d t h a t t h i s r e t h i n k i n g c a n n o t b e d o n e s o l e l y 
w i t h i n a d e p a r t m e n t b u t i n s t e a d i n c o n s u l t a t i o n w i t h t h o s e 
who h a v e e x p e r i e n c e i n c o n n e c t e d a r e a s s u c h a s s o i l 
c o n s e r v a t i o n , a g r i c u l t u r e , w a t e r s h e d m a n a g e m e n t , 
i r r i g a t i o n s e t c . 
3 . 3 I n t h i s c o n t e x t , a f u r t h e r r e c o m m e n d a t i o n i s made i n 
r e l a t i o n t o t h e c a t e g o r i z a t i o n o f t y p e s o f f o r e s t s a n d t h e 
e x t e n t o f e x p l o i t a t i o n t h a t c o u l d be p e r m i t t e d t h e r e i n . The 
l a w a s i t p r e s e n t l y s t a n d s , v e s t s t h e M i n i s t e r w i t h a 
f a i r l y w i d e d i s c r e t i o n i n p e r m i t t i n g c e r t a i n t y p e s o f 
a c t i v i t y w i t h i n f o r e s t s . ( S e e f o r e . g . , s e c t i o n 8 o f t h e 
O r d i n a n c e ) . I t i s s u g g e s t e d t h a t t h e amended l a w p r o v i d e s 
f o r a r e a s t h a t r e q u i r e t o t a l p r o t e c t i o n , s u c h a s w a t e r s h e d 
a n d c a t c h m e n t a r e a s a n d m o r e o v e r p r o v i d e f o r a s p e c i f i c 
p u b l i c h e a r i n g s p r o c e d u r e i f , a n d when , p e r m i s s i o n i s t o be 
g r a n t e d f o r a c t i v i t y i n s u c h a r e a s . On t h e o t h e r h a n d , 
p r o v i s i o n s h o u l d a l s o be made t o w i d e n t h e s c o p e o f 
communi ty p a r t i c i p a t i o n a n d management i n f o r e s t s w h i c h a r e 
d e t e r m i n e d t o be s u i t a b l e f o r s u c h , e . g . , b u f f e r z o n e s , a n d 
p r o v i d e f o r modern means o f communi ty o r s e l f r e g u l a t i o n t o 
i n c u l c a t e t h e c o n c e p t s o f " s u s t a i n a b l e u s e " . The l a t t e r 
c o n c e p t i n p a r t i c u l a r w h i c h i s i n a s e n s e n o t a l i e n t o t h e 
l a w a s i t s t a n d s , b e i n g r e f l e c t e d i n t h e p r o v i s i o n s f o r 
" v i l l a g e f o r e s t s " r e q u i r e s e x p a n s i o n a n d a m p l i f i c a t i o n . 
M o r e o v e r , t h e f u r t h e r d e v e l o p m e n t o f t h e l a t t e r c o n c e p t 
w o u l d mean a p o s i t i v e movement away f r o m t h e c o l o n i a l 
c o n c e p t o f s h u t t i n g o u t c o m p e t i n g i n t e r e s t s a n d p r o v i d e t h e 
c o m m u n i t y w i t h a r e s p o n s i b i l i t y a n d a s t a k e i n t h e 
c o n s e r v a t i o n o f t h e s u r r o u n d i n g f o r e s t s . 
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PENAL PROVISIONS 
4 . 1 The s e c o n d a s p e c t t h a t r e q u i r e s a s e r i o u s r e c o n s i d e r a t i o n 
r e l a t e s t o t h e p e n a l p r o v i s i o n s p r o v i d e d b y t h e e x i s t i n g 
s t a t e o f t h e l a w . The s a n c t i o n s p r o v i d e d i n t h e l a w a r e 
t o t a l l y i n a d e q u a t e a n d d o n o t c o n s t i t u t e a d e t e r r e n c e b y 
a n y m e a n s . M o r e o v e r , c o n s i d e r e d i n t h e p r e s e n t c o n t e x t 
where t h e p r i m a r y v i o l a t o r s a r e t h o s e e n g a g e d i n l a r g e 
s c a l e l o g g i n g t h e e f f e c t o f t h e s a n c t i o n s a r e n e g l i g i b l e . 
4 . 2 I n t h e f i r s t i n s t a n c e , i t i s recommended t h a t t h e s a n c t i o n s 
b e i n c r e a s e d a c r o s s t h e b o a r d . To c i t e e x a m p l e s , s e c t i o n 6 
o f t h e O r d i n a n c e w h i c h r e l a t e s t o " a c t s p r o h i b i t e d i n 
r e s e r v e d f o r e s t s " p r o v i d e s f o r a " t e r m o f i m p r i s o n m e n t o f 
a t e r m n o t e x c e e d i n g s i x m o n t h s o r a f i n e n o t e x c e e d i n g 
f i v e h u n d r e d r u p e e s , o r when t h e damage r e s u l t i n g f r o m t h e 
o f f e n c e a m o u n t s t o more t h a n t w e n t y f i v e r u p e e s , t o d o u b l e 
t h e amount o f t h e d a m a g e " . S e c t i o n 17 w h i c h p r o v i d e s f o r a 
p e n a l t y f o r t h e b r e a c h o f t h e p r o v i s i o n s o f s e c t i o n 1 4 , 
i . e . , " a c t s p r o h i b i t e d i n a v i l l a g e f o r e s t " p r o v i d e s f o r a 
" f i n e n o t e x c e e d i n g one h u n d r e d r u p e e s o r i m p r i s o n m e n t n o t 
e x c e e d i n g s i x m o n t h s " . C l e a r l y t h e r e f o r e , t h e p u n i s h m e n t 
f o r t h e o f f e n c e s s h o u l d be i n c r e a s e d d r a s t i c a l l y t o r e f l e c t 
t h e r e a l i t i e s o f t o d a y . 
4 . 3 T h i s h o w e v e r , i s o n l y a f i r s t s t e p . Q u i t e a p a r t f r o m t h e 
i n c r e a s e o f t h e p u n i s h m e n t i t s e l f , i t i s recommended t h a t 
t h e l a w s h o u l d be amended t o p r o v i d e f o r o r d e r s s u c h a s 
r e h a b i l i t a t i o n o f a f f e c t e d a r e a s , e i t h e r d i r e c t l y o r e l s e , 
t h o u g h f i n e s o r c o m p e n s a t i o n w h i c h r e f l e c t t h e t r u e v a l u e 
o f t h e damage c a u s e d a s r e s u l t o f t h e a c t i v i t y o f t h e 
a c c u s e d . 
CONCLUSIONS 
5 . 1 T h e s e a r e b u t some o f t h e mor o b v i o u s amendments t h a t a r e 
r e q u i r e d t o t h e e x i s t i n g p r o v i s i o n s o f t h e F o r e s t 
O r d i n a n c e . They a r e n o t b y a n y means a n e x h a u s t i v e l i s t a n d 
h o p e f u l l y c a n be e x p a n d e d u p o n w i t h t h e i n p u t t h a t i s 
e x p e c t e d d u r i n g t h e p r o c e s s o f c o n s u l t a t i o n a n d d i s c u s s i o n 
t h a t t h i s e x e r c i s e i s e x p e c t e d t o f o l l o w . I d e a l l y , t h e 
amendments s h o u l d a l s o i n c o r p o r a t e s u c h i n n o v a t i o n s s u c h a s 
a n a d v i s o r y c o m m i t t e e f o r f o r e s t r y w h i c h h a s a c c e s s t o 
v a r i o u s e x p e r t s i n f i e l d s s u c h a s t h o s e m e n t i o n e d 
p r e v i o u s l y i n t h e c o u r s e o f t h i s r e p o r t . I t i s a l s o 
recommended t h a t t h e o b j e c t i v e s o f t h e Law s h o u l d n o t be 
s e e n i n i s o l a t i o n b u t i n s t e a d t h a t o b j e c t i v e s o f a r e a s s u c h 
a s Fauna a n d F l o r a c o n s e r v a t i o n , w a t e r s h e d management , 
i r r i g a t i o n , s o i l c o n s e r v a t i o n s h o u l d a l s o be b r o u g h t i n a s 
c r i t e r i a i n f o r m u l a t i n g p o l i c i e s t o be a c h i e v e d u n d e r t h e 
l a w . I t i s no u n d e r s t a t e m e n t w i t h t h e p r e s e n t s t a t e o f 
k n o w l e d g e o n t h e s u b j e c t t o s t a t e t h a t a m u l t i 
d i s c i p l i n a r y a p p r o a c h t o t h e p r o b l e m i s a s i n e q u a n o n . I n 
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c o n c l u s i o n , i t m i g h t be a d d e d t h a t t h e d e v e l o p m e n t o f a 
r a t i o n a l p o l i c y i n t h i s a r e a b y t h e CEA u n d e r t h e 
p r o v i s i o n s o f p a r t I V o f t h e N a t i o n a l E n v i r o n m e n t a l A c t N o , 
47 o f 1980 w o u l d u n d o u b t e d l y f a c i l i t a t e t h e d e v e l o p m e n t and 
f o r m u l a t i o n o f a c o m p r e h e n s i v e F o r e s t r y Law. 
OTHER LAWS 
6 . 1 A p a r t f r o m t h e F o r e s t r y O r d i n a n c e , t h e r e e x i s t o t h e r 
l e g i s l a t i o n w h i c h h a s a r e l e v a n c e t o t h e a r e a o f F o r e s t s 
a n d P l a n t p r o t e c t i o n and m i g h t be r e f e r r e d t o b r i e f l y a t 
t h i s s t a g e . A t t h e o u t s e t h o w e v e r , i t n e e d s t o b e s t a t e d 
t h a t t h e r e p e a l o r t h e amendment o f t h i s g r o u p o f l a w s w i l l 
p r i m a r i l y d e p e n d o n t h e c o n t e n t t o w h i c h t h e F o r e s t s 
O r d i n a n c e c a n be s u c c e s s f u l l y amended t o c o v e r t h e 
s i t u a t i o n s c o n t e m p l a t e d by t h e s a i d l a w s . 
6 . 2 I n b r i e f , t h e l a w s t h a t c a n be c o n s i d e r e d r e l e v a n t i n t h i s 
c o n t e x t a r e , t h e B o t a n i c G a r d e n s O r d i n a n c e ( c h a p t e r 2 7 5 ) . 
t h e P l a n t P r o t e c t i o n O r d i n a n c e ( c h a p t e r 2 7 6 ) . t h e F e l l i n g 
o f T r e e s ( c o n t r o l ) O r d i n a n c e ( c h a p t e r 266) a n d t h e W a t e r 
H y a c i n t h O r d i n a n c e ( c h a p t e r 2 7 7 ) . O f t h e s e , t h e r e l e v a n c e 
o f t h e l a t t e r f o r i n s t a n c e , i s s u b j e c t t o q u e s t i o n , 
e s p e c i a l l y i n v i e w o f t h e f a c t t h a t t h e s u b j e c t a r e a 
a p p e a r s t o be a d e q u a t e l y c o v e r e d b y o t h e r l e g i s l a t i o n . I t 
i s t h e r e f o r e recommended t h a t t h e s e l a w s b e r e c o n s i d e r e d 
a f t e r t h e amendments t o t h e F o r e s t r y O r d i n a n c e a r e g o n e 
i n t o . I t i s c l e a r h o w e v e r , t h a t t h e s u b j e c t m a t t e r o f many 
o f s u c h l a w s c a n be c o n s o l i d a t e d w i t h i n t h e F o r e s t 
O r d i n a n c e . 
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PRELIMINARY REVIEW OF THE 
STATUTES RELATING TO FAUNA & FLORA 
1 . BACKGORUND 
The C o m m i t t e e on E n v i r o n m e n t a l L e g i s l a t i o n w a s c o n v e n e d t o 
r e v i e w c u r r e n t E n v i r o n m e n t a l L e g i s l a t i o n i n S r i L a n k a a n d 
recommend a r e a s t h a t n e e d u p d a t i n g , m o d i f i c a t i o n , r e p e a l i n g 
a n d a m a l g a m a t i o n w i t h o t h e r l a w s . 
A f t e r i n i t i a l d i s c u s s i o n , s e v e r a l s u b - c o m m i t t e e s were 
fo rmed a n d e a c h c o m m i t t e e was a l l o c a t e d t h e t a s k o f 
r e v i e w i n g s p e c i f i c a r e a s o f e n v i r o n m e n t a l l e g i s l a t i o n a n d 
i n t h e f i r s t i n s t a n c e f o r m u l a t i n g a b a s i c f r a m e w o r k w i t h i n 
w h i c h e a c h s u b c o m m i t t e e w o u l d r e v i e w t h e e n a c t m e n t s t o be 
r e v i e w e d b y t h e m . 
2 . THE FAUNA AND FLORA PROTECTION ORDINANCE 
The Fauna a n d F l o r a P r o t e c t i o n O r d i n a n c e w a s e n a c t e d b y A c t 
N o . 2 o f 1937 . T h e r e a f t e r t h e O r d i n a n c e h a s b e e n amended b y 
O r d i n a n c e s 31 o f 1942 , 12 o f 1944 , 12 o f 1945 a n d b y A c t 
N o s 38 o f 1 9 4 9 , 44 o f 1964 , a n d o f 1970 . THE FAUNA AND 
FLORA PROTECTION ORDINANCE HAS NOT BEEN AMENDED SINCE 1970. 
2 . 1 The f a c t t h a t t h e O r d i n a n c e h a s n o t b e e n amended s i n c e 1970 
i e : f o r t h e l a s t 21 y e a r s s p e a k s f o r i t s e l f t h e s t a t e o f 
t h e l a w p r e v a i l i n g a t p r e s e n t t o p r o t e c t o u r f a u n a a n d 
f l o r a . 
The c o u n t r y h a s s e e n r a p i d d e v e l o p m e n t d u r i n g t h i s p e r i o d 
e s p e c i a l l y d u r i n g t h e l a s t d e c a d e a n d t h i s h a s l e f t t h e 
Fauna a n d F l o r a P r o t e c t i o n O r d i n a n c e a l m o s t r e d u n d a n t . 
3 . BASIS FOR REVIEW 
The F a u n a a n d F l o r a P r o t e c t i o n O r d i n a n c e c o n t a i n s 
p r o v i s i o n s w h i c h g o v e r n t h e p r o t e c t i o n o f c e r t a i n p l a n t a n d 
a n i m a l l i f e e x i s t i n g i n t h e c o u n t r y . The O r d i n a n c e g o v e r n s 
a v a s t a r e a , t h e p r e s e r v a t i o n o f w h i c h i s e x t r e m e l y 
i m p o r t a n t t o s u s t a i n o u r e n v i r o n m e n t . 
T h e r e f o r e , t h e O r d i n a n c e n e e d s t o be r e v i e w e d , t a k i n g i n t o 
c o n s i d e r a t i o n t h e d e v e l o p m e n t t h a t h a s a l r e a d t a k e p l a c e 
a n d t h e e f f e c t a n y r e c o m m e n d a t i o n w o u l d h a v e o n a r e a s where 
r a p i d d e v e l o p m e n t h a s a l r e a d y t a k e n p l a c e . 
The S u b - C o m m i t t e e e x a m i n e d t h e F a u n a a n d F l o r a P r o t e c t i o n 
O r d i n a n c e a n d w i s h t o recommend t h a t t h e s a i d O r d i n a n c e 
r e v i e w e d o n t h e f o l l o w i n g b a s i s : 
a ) E x i s t i n g i n t e r p r e t a t i o n a n d d e f i n i t i o n s 
b) P e n a l P r o v i s i o n s 
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c ) I m p l e m e n t a t i o n a n d p r o c e d u r e 
d) A m a l g a m a t i o n a n d i n t r o d u c t i o n t o e x i s t i n g l a w . 
e) E f f e c t o f / o n o t h e r s t a t u t e s c o n c e r n e d w i t h a s p e c t s o f 
p r o t e c t i n g Fauna & F l a r a . 
(a ) EXISTING INTERPRETATION AND DEFINITION OF AREA8 
The F a u n a a n d F l o r a P r o t e c t i o n O r d i n a n c e c o n t a i n s s e v e r a l 
p r o v i s i o n s r e l a t i n g t o i n t e r p r e t a t i o n o f w o r d s i n t h e 
s t a t u t e a n d d e f i n i t i o n o f a r e a s i n t h e s t a t u t e . Any r e v i e w 
o f t h e o r d i n a n c e w o u l d f i r s t l y l o o k i n t o t h i s a r e a s i n c e 
t h e o p e r a t i o n o f t h e l a w w o u l d d e p e n d o n t h e d e f i n i t i o n o f 
a r e a s a n d t h e i n t e r p r e t a t i o n o f t h e s e c t i o n s c o n t a i n e d i n 
t h e O r d i n a n c e . 
A n e x a m p l e w o u l d be p a r t l o f t h e o r d i n a n c e where a r e a s 
c o m i n g u n d e r p r o t e c t i o n o f t h e O r d i n a n c e a r e d i v i d e d i n t o 
5 g r o u p s n a m e l y 
The e x i s t i n g d e f i n i t i o n s o f t h e s e a r e a s n e e d t o b e r e v i e w e d 
s i n e e t h e s e a r e a s were d e m a r c a t e d a n d e s t a b l i s h e d a t a t i m e 
when d e v e l o p m e n t a c t i v i t y w a s l i m i t e d a n d e s t a b l i s h m e n t o f 
human s e t t l e m e n t s a l m o s t n o n e x i s t e n t . 
Human a c t i v i t y i s l i m i t e d t o v a r i o u s d e g r e e s i n t h e 5 a r e a s 
s t a t e d a b o v e w i t h t h e d e g r e e o f l i m i t a t i o n b e i n g s e t o u t 
a c c o r d i n g t o t h e e n v i r o n m e n t a l i m p o r t a n c e o f t h e a r e a . 
F o r e x a m p l e J u n g l e C o r r i d o r s may , i n t o d a y s c o n t e x t , s e r v e 
l i t t l e p u r p o s e i n v i e w o f t h e many s e t t l e m e n t s w h i c h h a v e 
come up i n t h e m i d d l e o f t h e s e c o r r i d o r s . 
S i n c e t h e w h o l e O r d i n a n c e r e v o l v e s more o r l e s s r o u n d t h e 
a r e a s d e f i n e d i n t h e O r d i n a n c e i t i s i m p o r t a n t t h a t t h e s e 
d e f i n i t i o n s be f i r s t l o o k e d i n t o b e f o r e p r o c e e d i n g t o 
r e v i e w t h e o t h e r p r o v i s i o n s i n t h e o r d i n a n c e . 
I n t h i s c o n t e x t t h e i n t e r p r e t a t i o n s c o n t a i n e d i n s e c t i o n 72 
o f t h e O r d i n a n c e a l s o need t o be l o o k e d i n t o . 
(b ) PENAL PROVISIONS 
The F a u n a a n d F l o r a P r o t e c t i o n O r d i n a n c e h a s n o t been 
amended s i n c e 1970 . T h e r e f o r e , i t need n o t be s a i d t h a t t h e 
P e n a l p r o v i s i o n s i n t h e O r d i n a n c e n e e d t o be amended s i n c e 
t h e c u r r e n t p r o v i s i o n s a r e o u t d a t e d a n d i n s u f f i c i e n t t o a c t 
a s a d e t e r r e n t t o w a r d s c o m m i t t i n g a o f f e n c e s p e l l e d o u t i n 
3 . 2 
i ) 
i i ) 
i i i ) 
i v ) 
v ) 
S t r i c t N a t u r a l R e s e r v e s (SNR) 
N a t i o n a l P a r k s (NP) 
J u n g l e C o r r i d o r s (JC) 
N a t u r e R e s e r v e s (NR) a n d 
I n t e r m e d i a t e Z o n e s ( I Z ) 
54 
t h e O r d i n a n c e . 
The f i n e s s t a t e d i n t h e O r d i n a n c e a r e o f s u c h n e g l i g i b l e 
a m o u n t s o f money t h a t s o m e t i m e s t h e l a w a n d t h e O r d i n a n c e 
i s made a m o c k e r y o f by t h e i m p o s i t i o n o f s u c h f i n e s . 
The demand a n d m a r k e t f o r p o a c h e d g o o d s o u t s i d e a n d t o a 
l e s s e r e x t e n t w i t h i n S r i L a n k a i s s o g r e a t a n d t h e f i n e s s o 
n e g l i g i b l e t h a t a n y wrong d o e r w o u l d u n h e s i t a t i n g l y r u n t h e 
r i s k a n d commit s u c h c r i m e s i n c e t h e b e n e f i t s w o u l d f a r o u t 
w e i g h t h e p e n a l t i e s i f a n o f f e n d e r i s b r o u g h t t o j u s t i c e 
f o r a n o f f e n c e u n d e r t h e O r d i n a n c e . 
A s a n e x a m p l e one c o u l d p o s e t h e q u e s t i o n a s t o w h e t h e r a 
Rs.1000 f i n e w o u l d be a d e t e r r e n t t o a n y p e r s o n t o k i l l a n d 
E l e p h a n t f o r i t s t u s k s s i n c e t h e t u s k s w o u l d b r i n g i n a n 
income w h i c h w o u l d o f t e n be i n e x c e s s o f h u n d r e d t i m e s t h e 
p e n a l t y t h a t w o u l d be i m p o s e d o n s u c h p e r s o n . 
(C) IMPLEMENTATION AND PROCEDURE 
The O r d i n a n c e w o u l d h a v e t o be s t r e a m l i n e d w i t h r e g a r d t o 
t h e p r o v i s i o n s e x i s t i n g i n t h e O r d i n a n c e f o r i m p l e m e n t a t i o n 
o f t h e l a w a n d t h e p r o c e d u r e f o r s u c h i m p l e m e n t a t i o n . 
T h e s e p r o v i s i o n s w o u l d h a v e t o be r e v i e w e d w i t h t h e 
a s s i s t a n c e o f o f f i c i a l s o f t h e d e p a r t m e n t s who i m p l e m e n t 
t h e O r d i n a n c e . 
F o r t h i s p u r p o s e t h e s u b c o m m i t t e e w o u l d h a v e t o 
i n c o r p o r a t e n e c e s s a r y o f f i c i a l s f r o m t h e v a r i o u s 
d e p a r t m e n t s c o n c e r n e d a n d a n y o t h e r s who may make u s e f u l 
c o n t r i b u t i o n s t o t h e s u b c o m m i t t e e . 
(d) AMALGAMATION AND INTRODUCTION TO EXISTING LAW 
C e t a i n p r o v i s i o n s w o u l d h a v e t o be i n t r o d u c e d t o t h e 
e x i s t i n g l e g i s l a t u r e . New c o n c e p t s h a v e b e e n i n t r o d u c e d t o 
e n v i r o n m e n t a l l a w i n t h e l a s t two d e c a d e s a n d a n y r e v i e w o f 
t h e l a w w o u l d n o t be c o m p l e t e w i t h o u t e x a m i n i n g t h e 
a d e q u a c y a n d n e c e s s i t y t o i n t r o d u c e t h e s e c o n c e p t s t o t h e 
Fauna a n d F l o r a P r o t e c t i o n O r d i n a n c e . 
E n v i r o n m e n t a l I m p a c t A s s e s s m e n t ( E I A ) p r o c e d u r e i s o n c e 
s u c h c o n c e p t w h i c h w o u l d need e x a m i n a t i o n a s t o i t s 
a p p l i c a b i l i t y t o t h e F a u n a a n d F l o r a P r o t e c t i o n O r d i n a n c e . 
I t w o u l d a l s o be n e c e s s a r y t o e x a m i n e t h e need t o 
a m a l g a m a t e p r o v i s i o n s o f o t h e r e n a c t m e n t s w i t h t h e 
o r d i n a n c e t o a v o i d o v e r l a p p i n g a n d c o n f l i c t . 
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(e) EFFECT ON/OF OTHER STATUTES CONCERNED WITH ASPECTS OP 
PROTECTING FAUNA AND FLORA 
R e v i e w o f t h e o r d i n a n c e w o u l d h a v e t o b e done k e e p i n g i n 
m i n d t h e e f f e c t s o f o t h e r s t a t u e s s u c h a s t h e N a t i o n a l 
E n v i r o n m e n t a l A c t a n d t h e p r o v i s i o n s c o n t a i n e d i n t h o s e > 
A c t s r e l a t i n g t o t h e p r o t e c t i o n o f F a u n a a n d F l o r a . 
CONCLUSION 
I t i s recommended t h a t t h e Fauna a n d F l o r a P r o t e c t i o n O r d i n a n c e 
be amended on t h e a b o v e b a s i s . However t h e c o m m i t t e e c o u l d 
s u g g e s t a n y f u r t h e r a r e a s t h a t may need r e v i e w i n g o n 
c o n s i d e r a t i o n o f o t h e r f a c t o r s . 
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STATUTES RELATING TO PESTICIDES 
PRELIMINARY REPORT 
P e s t i c i d e s b y d e f i n i t i o n a n d n a t u r e e n t a i l t h e d e s t r u c t i o n 
o f l i v i n g o r g a n i s m s a n d a s s u c h a r e a p o t e n t i a l h a z a r d t o 
human l i f e u n l e s s t h e i r f o r m u l a t i o n s a n d u s e a r e c o n t r o l l e d 
b y l a w . F o r t h i s p u r p o s e s e v e r a l l a w s h a v e b e e n e n a c t e d . 
The f o l l o w i n g l e g i s l a t i o n may be c o n s i d e r e d u n d e r t h e 
h e a d i n g " P e s t i c i d e s " : 
i C o n t r o l o f P e s t i c i d e s A c t , No 33 o f 1980 
i i M a l a t h i o n C o n t r o l A c t , No 22 o f 1985 
i i i P l a n t P r o t e c t i o n O r d i n a n c e , No 10 o f 1924 
i v C o c o n u t R e s e a r c h O r d i n a n c e , No 29 o f 1982 
v R u b b e r R e s e a r c h O r d i n a n c e , No 10 o f 1930 
On p e r u s a l o f t h e s e l a w s one may f i n d many a r e a s t h a t 
r e q u i r e i m m e d i a t e l e g i s l a t i o n i f t h e d a n g e r s o f p e s t i c i d e s 
a r e t o be a d e q u a t e l y c o n t r o l l e d . The h a r m f u l e f f e c t s o f 
p e s t i c i d e s o n t h e e c o - s y s t e m a r e i n c a l c u l a b l e . B e s i d e s , 
p o l l u t i o n o f t h e a i r , s o i l a n d w a t e r e n d a n g e r s t h e human 
h a b i t a t . 
1 . 1 Control of Pesticides Act, No 33 of 1980 
A n e x a m i n a t i o n o f t h e a b o v e A c t , a n d t h e r e g u l a t i o n s 
made t h e r e u n d e r r e v e a l c e r t a i n d e f i c i e n c i e s p e r t a i n i n g 
t o t h e a d e q u a c y o f t h e p r o v i s i o n s o f t h e l a w t o remedy 
t h e p o l l u t i o n o f a i r , l a n d o r w a t e r . Some o f them a r e 
i a c c i d e n t a l s p i l l a g e o f p e s t i c i d e f o r m u l a t i o n s ; 
i i d i s p o s a l o f p e s t i c i d e w a s t e ; 
i i i u n s a f e d i s p o s a l o f empty p e s t i c i d e c o n t a i n e r s ; 
i v s t o r a g e o f p e s t i c i d e s i n b u l k ; a n d 
v o u t d a t e d p e s t i c i d e s 
The i n s t i t u t i o n a l f ramework f o r e n f o r c i n g a l l a s p e c t s 
o f t h e A c t o n t h e s u b j e c t o f p e s t i c i d e s h a s y e t t o be 
d e v e l o p e d . I n a d e q u a c i e s e x i s t i n t h e l a c k o f 
r e s o u r c e s , s u c h a s t r a i n e d a d e q u a t e manpower , 
e x p e r t i s e a n d s k i l l f o r e v a l u a t i n g a n d a n a l y z i n g 
t o x i c o l o g i c a l d a t a a n d p e s t i c i d e f o r m u l a t i o n s . 
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F u r t h e r m o r e , s e l e c t i o n o f t h e s i t e f o r t h e m a n u f a c t u r e 
a n d s t o r a g e o f p e s t i c i d e s r e q u i r e g u i d e l i n e s , 
e s p e c i a l l y f r o m t h e p o i n t o f v i e w o f p o l l u t i o n o f t h e 
e n v i r o n m e n t , n a m e l y t h a t t h e s e l e c t e d s i t e be away 
f r o m r e s i d e n t i a l a r e a s and s u b j e c t t o s p e c i f i e d 
d i s t a n c e s f r o m s o u r c e s o f w a t e r , t a k i n g i n t o 
c o n s i d e r a t i o n t h e h e i g h t o f l a n d a b o v e s e a l e v e l a n d 
s e e p a g e . 
C u r r e n t l y t h e r e i s a t h r e a t t o t h e e n v i r o n m e n t a n d t o 
humans f r o m t h e l a r g e number o f empty p e s t i c i d e drums 
l y i n g a b o u t e x p o s e d t o t h e a t m o s p h e r e . T h e r e i s no 
i n c i n e r a t o r w h i c h c o u l d be h i r e d o u t b y p e s t i c i d e 
f i r m s f o r t h e s a f e d i s p o s a l o f b u l k c o n t a i n e r s i n 
w h i c h p e s t i c i d e s h a v e b e e n i m p o r t e d f o r r e p a c k i n g a n d 
s a l e . I t w o u l d be a p p r o p r i a t e i f t h e M u n i c i p a l 
C o u n c i l o r t h e C e n t r a l E n v i r o n m e n t a l A u t h o r i t y p r o v i d e 
a f a c i l i t y f o r t h e i n c i n e r a t i o n o f empty d r u m s o r i n 
t h e a l t e r n a t i v e i t s h o u l d be made m a n d a t o r y t h a t t h e 
S t e e l C o r p o r a t i o n a c c e p t s t h e c r u s h e d a n d 
d e c o n t a m i n a t e d drums f r o m i m p o r t e r s f o r r e - c y c l i n g . 
L e g i s l a t i o n s h o u l d be e n a c t e d o r r e g u l a t i o n s made t o 
p r o h i b i t t h e p r e p a r a t i o n o f p e s t i c i d e s f o r s p r a y i n g i n 
p l a c e s c l o s e t o s t r e a m s o r o t h e r w a t e r s o u r c e s w h i c h 
w o u l d be a s t e p i n t h e p r e v e n t i n g o f p o l l u t i o n o f t h e 
e n v i r o n m e n t . 
E n v i r o n m e n t a l a u t h o r i t i e s s h o u l d be g i v e n t h e 
r e s p o n s i b i l i t y o f m o n i t o r i n g t h e e n v i r o n m e n t t o s e e 
t h a t w a t e r a n d a i r , i n a n y g i v e n a r e a , a r e f r e e o f 
p e s t i c i d e r e s i d u e s . 
Malathion Control Act, No 22 of 1985 
The M a l a t h i o n C o n t r o l A c t , c o n t a i n s p r o v i s i o n s w h i c h 
p r o h i b i t s t h e p o s s e s s i o n , t r a n s p o r t , s a l e a n d u s e o f 
M a l a t h i o n . A c c o r d i n g t o t h e A c t t h e s o l e a u t h o r i t y 
f o r t h e i m p o r t o f M a l a t h i o n i s t h e S t a t e a n d i t 
p r o h i b i t s t h e p o s s e s s i o n , t r a n s p o r t u s e a n d s a l e o f 
M a l a t h i o n b y o t h e r s e x c e p t p e r s o n s d u l y a u t h o r i z e d b y 
t h e D i r e c t o r G e n e r a l o f H e a l t h S e r v i c e s . 
A n e x a m i n a t i o n o f t h i s A c t r e v e a l s t h a t f o r t h e p r o p e r 
i m p l e m e n t a t i o n o f t h e p r o v i s i o n s o f t h i s A c t , i t i s 
n e c e s s a r y t o make r e g u l a t i o n s u n d e r t h i s A c t . F o r t h e 
p u r p o s e o f i m p o r t , p r e p a r a t i o n a n d s t o r a g e o f 
M a l a t h i o n i t i s n e c e s s a r y t o make r e g u l a t i o n s . B u t 
u n f o r t u n a t e l y t o d a t e no r e g u l a t i o n s h a v e b e e n made a s 
r e g a r d s t h e s e a r e a s . T h e r e f o r e , i t i s e x p e d i e n t t o 
make t h e s e r e g u l a t i o n s e v e n a t t h i s l a t e s t a g e ( A c t 
w a s p a s s e d i n 1985) s e t t i n g o u t t h e g u i d e l i n e s f o r 
i m p o r t a n d s t o r a g e a n d p r e p a r a t i o n o f t h i s 
i n s e c t i c i d e , b e a r i n g i n m i n d t h e m a t t e r s r e f e r r e d t o 
i n i t e m 1 . 1 
58 
The A c t s r e f e r r e d t o a b o v e m a i n l y c o n c e n t r a t e o n 
p r o t e c t i n g t h e h e a l t h o f p e r s o n s f r o m t h e i n j u r i o u s 
e f f e c t s o f p e s t i c i d e s a n d i n s e c t i c i d e s b u t h a s n o t 
c o n s i d e r e d t h e a s p e c t o f p r o t e c t i n g t h e e n v i r o n m e n t . 
T h e r e f o r e , i t w o u l d be v e r y n e c e s s a r y t o i n t r o d u c e new 
p r o v i s i o n s i n t h e s e A c t s f o r t h e p r o t e c t i o n o f the 
e n v i r o n m e n t . 
1 .3 Coconut Research Ordinance, No 29 of 1928 
T h i s O r d i n a n c e , l a s t amended i n t h e y e a r 1984 , 
e s t a b l i s h e s t h e C o c o n u t R e s e a r c h B o a r d f o r t h e p u r p o s e 
o f e s t a b l i s h i n g a n d m a i n t a i n i n g a C o c o n u t R e s e a r c h 
I n s t i t u t e a n d f o r f u r t h e r i n g s c i e n t i f i c r e s e a r c h i n 
r e s p e c t o f c o c o n u t s a n d p r o b l e m s c o n n e c t e d w i t h t h e 
c o c o n u t i n d u s t r y a n d i n p a r t i c u l a r t h e p r e v e n t i o n a n d 
c u r e o f d i s e a s e s a n d p e s t s . 
An e x a m i n a t i o n o f t h e o r d i n a n c e a s a m e n d e d , d o e s n o t 
r e v e a l t h e manner i n w h i c h s u c h r e s e a r c h i s t o be 
c a r r i e d o u t . I t w o u l d be a p p r o p r i a t e t o s e t o u t 
g u i d e l i n e s i n w h i c h t h e r e s e a r c h may b e c a r r i e d o u t s o 
a s t o p r o t e c t t h e e n v i r o n m e n t . 
1.4 Rubber Research Ordinance, No 10 of 1930 
T h i s O r d i n a n c e e s t a b l i s h e s t h e R u b b e r R e s e a r c h B o a r d 
f o r t h e p u r p o s e o f f u r t h e r i n g a n d d e v e l o p i n g t h e 
r u b b e r i n d u s t r y and f o r e s t a b l i s h i n g a n d m a i n t a i n i n g 
a R u b b e r R e s e a r c h I n s t i t u t e f o r p r o m o t i n g s c i e n t i f i c 
r e s e a r c h i n r e s p e c t o f r u b b e r a n d a l l p r o b l e m s 
c o n n e c t e d w i t h t h e r u b b e r i n d u s t r y s u c h a s the 
p r e v e n t i o n a n d c u r e o f d i s e a s e s , b l i g h t s a n d p e s t s . 
T h i s O r d i n a n c e , t o o , d o e s n o t s p e l l o u t t h e p r o c e d u r e 
b y w h i c h s u c h r e s e a r c h w i l l be c a r r i e d o u t . It would 
be a p p r o p r i a t e t o s e t o u t g u i d e l i n e s t h a t s h o u l d be 
f o l l o w e d i n c a r r y i n g o u t r e s e a r c h s o a s t o p r o t e c t t h e 
e n v i r o n m e n t . 
1 . 5 Plant Protection Ordinance, No 10 of 1924 
T h i s O r d i n a n c e p r o v i d e s f o r t h e p r e v e n t i o n o f d i s e a s e s 
i n j u r i o u s t o o r d e s t r u c t i v e o f p l a n t s a n d f o r 
s a n i t a t i o n o f p l a n t s i n S r i L a n k a . F o r t h i s p u r p o s e 
r e g u l a t i o n s may be made u n d e r t h e A c t . 
T h e s e r e g u l a t i o n s s e t o u t l i m i t a t i o n s o f i m p o r t a t i o n 
o f p l a n t s a n d a l s o p r o v i d e s f o r a n o t i f i c a t i o n o f 
P e s t s D i s e a s e s , and Weeds t o be p u b l i s h e d b y t h e 
M i n i s t e r p e r i o d i c a l l y . B u t t h e r e d o e s n o t seem t o be 
p r o v i s i o n made u n d e r t h e s e r e g u l a t i o n s f o r d e s t r u c t i o n 
b y b u r n i n g o r o t h e r w i s e a n d t h e p r o p e r d i s p o s a l o f a n y 
weed o r o f a n y p l a n t w h i c h i s a f f e c t e d o r i s l i k e l y t o 
be a f f e c t e d w i t h a n y p e s t o r d i s e a s e . 
The p u n i s h m e n t , f o r a n y c o n t r a v e n t i o n o f t h e 
p r o v i s i o n s o f t h i s A c t , i s v e r y m i n i m a l h e n c e i t w o u l d 
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n o t a c t a s a d e t e r r e n t . T h e r e f o r e , I p r o p o s e t h a t t h e 
p u n i s h m e n t be i n c r e a s e d t o a t e r m o f i m p r i s o n m e n t o f 
1 y e a r a n d a f i n e o f R s . 1 , 5 0 0 / = . 
1.6 Customs O r d i n a n c e , No 17 of 1869 
On e x a m i n a t i o n o f t h i s O r d i n a n c e t h e r e a p p e a r s t o be 
p r o v i s i o n f o r t h e P r i n c i p a l C o l l e c t o r o f C u s t o m s t o 
a p p o i n t w a r e h o u s e s f o r w a r e h o u s i n g o f g o o d s . I n t h i s 
c o n n e c t i o n I am o f t h e v i e w t h a t t h e r e s h o u l d be 
g u i d e l i n e s i n s e l e c t i n g t h e w a r e h o u s e s d e p e n d i n g on 
t h e s u b s t a n c e o f t h e g o o d . ( E . g - F o o d s h o u l d n o t be 
s t o r e d where c h e m i c a l s a r e s t o r e d . ) 
A s r e g a r d s w a s t e o r r e f u s e g o o d s , a p p r o p r i a t e 
p r o v i s i o n s h o u l d be made i n t h e O r d i n a n c e a s r e g a r d s 
t h e p r o p e r d i s p o s a l o r o t h e r w i s e t h i s c o u l d become a 
h a z a r d t o t h e e n v i r o n m e n t . 
E v e n a s r e g a r d s f o r f e i t e d g o o d s , w h i c h c o u l d , i f 
e x p o s e d p o l l u t e o r e f f e c t t h e e n v i r o n m e n t , t h e 
O r d i n a n c e s h o u l d p r o v i d e t h e m e a s u r e s t h a t s h o u l d be 
a d o p t e d f o r d i s p o s a l . 
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DANGEROUS S U B S T A N C E S 
P R E L I M I N A R Y REPORT 
From t h e n a t u r e o f c e r t a i n s u b s t a n c e s one c a n come t o t h e 
c o n c l u s i o n t h a t a p a r t i c u l a r s u b s t a n c e c a n be c l a s s i f i e d a s 
d a n g e r o u s . P e t r o l e u m , g a s , e x p l o s i v e s , f i r e a r m s a r e some 
o f t h e i m p o r t a n t d a n g e r o u s s u b s t a n c e s w h i c h c o u l d c a u s e 
h e a l t h h a z a r d s a n d a l s o a f f e c t t h e e n v i r o n m e n t a t l a r g e . 
2 . 1 P e t r o l e u m o r d i n a n c e , No 6 o f 1887 
T h i s O r d i n a n c e r e g u l a t e s t h e i m p o r t a t i o n , p o s s e s s i o n , 
t r a n s p o r t a t i o n a n d h a w k i n g o f P e t r o l e u m a n d o t h e r 
f l u i d s o f a l i k e n a t u r e . The O r d i n a n c e d i f f e r e n t i a t e s 
p e t r o l e u m f r o m d a n g e r o u s p e t r o l e u m . 
A p e r s o n who i s i n p o s s e s s i o n o f l e s s t h a n f i f t y 
g a l l o n s o f p e t r o l i s n o t s u b j e c t t o t h e r e q u i r e m e n t o f 
o b t a i n i n g a l i c e n c e . T h i s w o u l d e n a b l e a p e r s o n t o 
p o s s e s s o r t r a n s p o r t p e t r o l e u m w i t h o u t a n y c o n t r o l 
f r o m t h e a u t h o r i t i e s w h i c h c o u l d c a u s e h e a l t h h a z a r d s 
a n d h a z a r d o u s e f f e c t s o n t h e e n v i r o n m e n t . 
P r o v i s i o n s o f t h e O r d i n a n c e e n u m e r a t e v a r i o u s 
p r e c a u t i o n a r y m e a s u r e s t h a t c o u l d b e t a k e n i n t h e 
e v e n t o f h a w k i n g p e t r o l e u m . On e x a m i n a t i o n o f t h e 
O r d i n a n c e i t i s v e r y a p p a r e n t t h a t t h e i n t e n t i o n o f 
t h e l e g i s l a t u r e h a d been t o c o m p e l t h e l i c e n c e s o f 
p e t r o l e u m t o o b s e r v e c e r t a i n r e g u l a t i o n s w h i c h h a d 
b e e n e n a c t e d o n l y on c o n s i d e r a t i o n s made t o a v o i d 
a c c i d e n t s c a u s e d b y e x p l o s i o n o r f i r e . The p r e s e n t 
d a y p o l i c i e s f o r t h e p r o t e c t i o n o f t h e e n v i r o n m e n t h a s 
no p l a c e i n t h i s s t a t u t e s . 
S e c t i o n 17 o f t h i s O r d i n a n c e s t a t e s t h a t p r o p e r c a r e 
s h o u l d be t a k e n t o p r e v e n t a n y p e t r o l e u m e s c a p i n g i n t o 
a n y p a r t o f t h e h o u s e o r b u i l d i n g o r o f t h e c u r t i l a g e 
t h e r e o f o r i n t o a d r a i n o r s e w e r . B u t i t d o e s n o t 
c o n t a i n a n y p r o v i s i o n w h i c h w o u l d p r e v e n t t h e 
p e t r o l e u m e s c a p i n g i n t o a s t r e a m o r h i g h w a y w h i c h 
c o u l d r e s u l t i n t h e p o l l u t i o n o f t h e e n v i r o n m e n t and 
e f f e c t a l a r g e r p u b l i c . 
The p e n a l t i e s s e t o u t i n t h e a b o v e O r d i n a n c e w o u l d 
d e f i n i t e l y n o t a c t a s a d e t e r r e n t , h e n c e enhancement 
o f t h e p e n a l t i e s i s i n e v i t a b l e t o a c h i e v e t h e 
o b j e c t i v e o f p r o t e c t i n g t h e e n v i r o n m e n t . 
61 
Petroleum Products (Regulation and control of 
Supplies) Act, NO 34 Of 1979 
This Act provides for the regulation and control of 
the distribution and use of petroleum products with a 
view to ensuring the fair distribution of such 
products, and to the conservation of supplies thereof. 
The consequences which flow from the activities of 
distribution and supply, mainly spillage, would have 
an adverse impact on the environment. Hence 
additional legislation is required to avoid these 
situations. 
Here too enhancement of the punishment is recommended. 
Firearms Ordinance, No 33 of 1916 
This Ordinance was enacted in 1916, when the usage of 
firearms was of a very limited nature. But in today's 
context, where the usage of firearms is very liberal, 
the provisions of this Ordinance are very inadequate. 
Under this Ordinance, a licence can be obtained to 
manufacture guns. It does not contain any provision 
which would require the manufacturer to take safety 
measures while manufacturing or where it should be 
manufactured. Therefore, it would be advisable to 
make certain amendments which would compel the 
manufacturer : 
a) to manufacture guns at a place which would be 
away from residential areas; 
b) to take adequate measures preventing the 
pollution of the environment from waste emanating 
from such manufacture. 
Explosives Act, No 21 of 1956 
This Act controls and regulates the manufacture, 
importation, exportation, possession sale, exposure 
for sale, supply, purchase, use and transport of any 
explosives. 
Regulations should be made to prevent the danger 
caused to the environment by such explosives. 
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2 . 5 G a s O r d i n a n c e , Mo l o f 1869 
T h i s O r d i n a n c e r e l a t e s t o t h e s u p p l y o f g a s t o 
M u n i c i p a l i t i e s a n d o t h e r t o w n s i n S r i L a n k a t h r o u g h 
p i p e l i n e s . T h e r e i s no p r o v i s i o n i n t h e O r d i n a n c e 
w h i c h c o u l d meet t h e p r e s e n t d a y n e e d o r s u p p l y o f 
g a s . T h e r e f o r e a c o m p l e t e r e v i e w o f t h i s l e g i s l a t i o n 
i s n e c e s s a r y . 
2 . 6 M o t o r T r a f f i c A c t , No 14 o f 1951 
R e g u l a t i o n s h a v e b e e n made u n d e r t h i s A c t r e l a t i n g t o 
t h e c o n s t r u c t i o n o f M o t o r V e h i c l e s w i t h a v i e w t o 
p r e v e n t i n g d e f e c t s w h i c h c a n c a u s e t h e e m i s s i o n o f 
s m o k e , o i l , g r e a s e , e t c , w h i c h i n t u r n may c a u s e 
e n v i r o n m e n t a l h a z a r d s . T h e s e r e g u l a t i o n s were amended 
i n 1 9 8 3 , m a k i n g more a n d e x h a u s t i v e d e t a i l e d 
p r o v i s i o n s r e l a t i n g t o t h e s a m e . P r e s e n t l y 
l e g i s l a t i v e m e a s u r e s a r e i n t h e p r o c e s s o f b e i n g made 
t o p r o h i b i t t h e u s e o f M o t o r V e h i c l e s i n a n y h i g h w a y * 
i n s u c h manner t h a t e m i t s m o k e , a s h , g a s , e t c , w h i c h 
c a n c a u s e i n j u r y t o p e r s o n s . I t may b e recommended 
t h a t t h e c a u s e o f p o l l u t i o n t o t h e e n v i r o n m e n t a l s o be 
c o n s i d e r e d a s a n o f f e n c e u n d e r t h i s A c t . 
63 
LEGISLATION ON FERTILIZERS 
PRELIMINARY REPORT 
1 . The F e r t i l i z e r A c t , N o . 21 o f 1961 
2 . R e g u l a t i o n o f F e r t i l i z e r A c t , N o . 68 o f 1988 
T h r e e s o u r c e s o f f e r t i l i z e r a r e e n v i s a g e d i n t h e R e g u l a t i o n o f 
F e r t i l i z e r A c t , N o . 6 8 o f 1 9 8 8 . They a r e -
a ) i m p o r t s ; 
b) m a n u f a c t u r e ; a n d 
c ) f o r m u l a t i o n s ( b l e n d s o f m i x t u r e s o f d i f f e r e n t f e r t i l i z e r 
i n g r e d i e n t s ) . 
I t i s p o s s i b l e t h a t i m p o r t e d f e r t i l i z e r may h a v e a d v e r s e e f f e c t s 
on t h e e n v i r o n m e n t , where i t i s u s e d s u b s t a n t i a l l y a n d r e g u l a r l y . 
I n t h e c a s e o f l o c a l l y m a n u f a c t u r e d f e r t i l i z e r , i n a d d i t i o n t o 
t h e p o s s i b l e a d v e r s e e f f e c t s a p p l i c a b l e t o i m p o r t s , t h e r e may 
a l s o be a d v e r s e e f f e c t s f r o m t h e e x t r a c t i o n o f r a w - m a t e r i a l o n 
t h e e n v i r o n m e n t . F o r m u l a t i o n o f f e r t i l i z e r w i l l r a i s e t h e same 
q u e s t i o n s o n e n v i r o n m e n t a l p o l l u t i o n o r i l l - e f f e c t s a s o f 
m a n u f a c t u r i n g f e r t i l i z e r . 
By i t s v e r y n a t u r e f e r t i l i z e r w i l l h a v e a n e f f e c t o n t h e s o i l 
( e n v i r o n m e n t ) o n l y i n t h e l o n g r u n . C o m p l e t e k n o w l e d g e o f i t s 
e f f e c t s may s t i l l be l a c k i n g . T h e r e f o r e i t i s t h e d u t y o f t h e 
a u t h o r i t y t o k e e p m o n i t o r i n g t h e d e v e l o p m e n t s i n r e s e a r c h i n t h i s 
f i e l d . 
U n d e r t h e A c t , N o . 6 8 o f 1 9 8 8 , i m p o r t , m a n u f a c t u r e a n d f o r m u l a t i o n 
o f f e r t i l i z e r a r e r e q u i r e d t o b e d o n e u n d e r a l i c e n c e . 
A p p l i c a t i o n s f o r a l i c e n c e i s made o n a p r e s c r i b e d f o r m . T h i s 
e n a b l e s t h e D i r e c t o r o f t h e N a t i o n a l F e r t i l i z e r S e c r e t a r i a t t o 
o b t a i n a l l t h e i n f o r m a t i o n t h a t h e w o u l d n e e d t o e x a m i n e t h e 
e n v i r o n m e n t a l a s p e c t s o f a n y p r o p o s e d i m p o r t a t i o n o r m a n u f a c t u r e . 
The f o r m s i n u s e may be r e v i e w e d w i t h a v i e w t o e n s u r i n g t h a t t h e 
i n f o r m a t i o n r e q u i r e d f o r t h i s p u r p o s e i s d u l y s u b m i t t e d . 
F a c t o r i e s m a n u f a c t u r i n g f e r t i l i z e r s h o u l d a l s o d i r e c t l y come 
u n d e r t h e a t t e n t i o n o f t h e C e n t r a l E n v i r o n m e n t a l A u t h o r i t y , w h i c h 
s h o u l d e x a m i n e t h e e n v i r o n m e n t a l i m p a c t s o f t h e o p e r a t i o n s o f 
s u c h f a c t o r i e s u n d e r i t s own r u l e s . 
The i n s t i t u t i o n s t h a t c a n c o - o r d i n a t e t h e i r a c t i v i t i e s f o r t h e 
b e t t e r c o n s e r v a t i o n o f t h e e n v i r o n m e n t i n t h e m a t t e r o f 
f e r t i l i z e r a p p l i c a t i o n a r e t h e N a t i o n a l F e r t i l i z e r S e c r e t a r i a t , 
t h e C e n t r a l E n v i r o n m e n t a l A u t h o r i t y a n d t h e S r i L a n k a S t a n d a r d s 
I n s t i t u t i o n . 
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A d m i n i s t r a t i v e a r r a n g e m e n t s may be made f o r c o n s u l t a t i o n a n d c o ^ 
o r d i n a t i o n o f t h e a c t i v i t i e s o f t h e s e i n s t i t u t i o n s i n r e s p e c t o f 
f e r t i l i z e r . The a i m o f s u c h c o - o r d i n a t i o n s h o u l d b e t o keep o u t 
e n v i r o n m e n t a l l y h a r m f u l f e r t i l i z e r s a n d t o e n s u r e t h a t a n y l o c a l 
m a n u f a c t u r i n g p r o c e s s d o e s n o t harm t h e e n v i r o n m e n t . W h i l e i t i s 
p o s s i b l e t o g i v e e f f e c t t o t h i s i d e a a d m i n i s t r a t i v e l y i t w o u l d 
be d e s i r a b l e t o s o c o n s t i t u t e t h e F e r t i l i z e r A d v i s o r y C o m m i t t e e 
e s t a b l i s h e d u n d e r t h e A c t , N o . 68 o f 1988 s o a s t o g i v e t h e 
C e n t r a l E n v i r o n m e n t a l A u t h o r i t y some r e p r e s e n t a t i o n o n t h a t 
C o m m i t t e e . 
The F e r t i l i z e r A c t , N o . 21 o f 1961 i s n o t i n o p e r a t i o n . 
A g r i c u l t u r e a n d A g r a r i a n S e r v i c e s a n d C o n s e r v a t i o n o f t h e 
E n v i r o n m e n t a r e i t e m s e n u m e r a t e d i n t h e C o n c u r r e n t L i s t o f t h e 
N i n t h S c h e d u l e t o t h e C o n s t i t u t i o n . Any amendment o f t h e l a w w i l l 
i n v o l v e c o n s u l t a t i o n a n d c o n c u r r e n c e o f t h e P r o v i n c i a l C o u n c i l s . 
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PRELIMINARY REPORT ON HUMAN SETTLEMENT 
1 . The Bnvi r a n m a w t a l Problems that emerged as a result of 
Human settlements Development 
1 . 1 Definition of Human Settlements : 
Human S e t t l e m e n t s c o n s t i t u t e o f m a n , a n d some 
e s s e n t i a l e l e m e n t s r e q u i r e d f o r h i s e x i s t e n c e 
s u c h a s s h e l t e r , n e t w o r k o f i n f r a s t r u c t u r e a n d 
t h e a c t i v i t i e s o f l i v e l i h o o d o f man i n a 
p a r t i c u l a r l o c a l i t y . 
1 .2 The a b o v e e l e m e n t s a r e s e e n a s t h e m o s t b a s i c 
n e c e s s i t i e s o f man , a n d i n t h e p r o c e s s o f m e e t i n g 
t h e s e n e e d s , t h e r e s o u r c e s s u c h a s l a n d a n d l a n d 
r e s o u r c e s , w a t e r , a n d a i r become i n e v i t a b l e 
t h i n g s t o e x p l o i t . H o w e v e r , t h e u n p l a n n e d a s 
w e l l a s t h e i m p r o p e r u s e o f t h e s e r e s o u r c e s g i v e 
r i s e t o many e n v i r o n m e n t a l p r o b l e m s . S u c h 
p r o b l e m s , i f a l l o w e d t o c o n t i n u e u n a r r e s t e d , 
w o u l d b a d l y h i n d e r t h e p r o c e s s o f s u s t a i n a b l e 
u t i l i z a t i o n o f t h e r e s o u r c e s a s w e l l a s p o s e a 
t h r e a t t o m a n ' s e x i s t e n c e . 
1 .3 Some o f t h e common e n v i r o n m e n t a l p r o b l e m s due t o 
Human S e t t l e m e n t s d e v e l o p m e n t a r e a s f o l l o w s 
i ) U n p l a n n e d a n d u n c o n t r o l l e d d e s t r u c t i o n o f 
f o r e s t r e s e r v e s . 
A r e a s r e s e r v e d a s r a n g e f o r e s t s a n d / o r 
v i l l a g e f o r e s t s a r e b e i n g c l e a r e d f o r 
e s t a b l i s h m e n t o f new s e t t l e m e n t s a s w e l l a s 
f o r e x p a n s i o n o f e x i s t i n g s e t t l e m e n t s . T h i s 
r e s u l t s i n a l o s s o f e c o l o g i c a l b a l a n c e i n 
s u c h a r e a s a n d t h e r e b y c o n t r i b u t e t o n a t u r a l 
d i s a s t e r s s u c h a s l a n d s l i d e s , d r o u g h t s , 
e t c . 
i i ) E n c r o a c h m e n t on r e s e r v a t i o n l a n d s , 
p a r t i c u l a r l y l a n d s r e s e r v e d f o r r i v e r s a n d 
w a t e r s t r e a m s . C u t t i n g o f t r e e s , u s e o f 
s u c h l a n d f o r a g r i c u l t u r e o r a n y o t h e r 
p u r p o s e i n c l u d i n g c o n s t r u c t i o n o f s t r u c t u r e s 
a n d d i g g i n g o f h o l e s , e t c . , a l l g i v e r i s e t o 
s o i l e r o s i o n a n d d e p l e t i o n o f s u c h w a t e r 
s o u r c e s . 
i i i ) U n a u t h o r i s e d e x t r a c t i o n o f s a n d , s o i l , 
e a r t h , a n d a n y o t h e r m i n e r a l r e s o u r c e s f r o m 
a r e a s n o t d e s i g n a t e d f o r s u c h p u r p o s e s w o u l d 
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r e s u l t i n d e s t r u c t i o n o f t h e l a n d f o r m , 
d r a i n a g e s y s t e m a n d t h e w a t e r s o u r c e s a l l o f 
w h i c h w o u l d c o n t r i b u t e t o e n v i r o n m e n t a l 
p r o b l e m s . 
i v ) C l e a r i n g o f l a r g e t r a c t s o f l a n d e s p e c i a l l y 
h i l l y l a n d s f o r c h e n a , t o b a c c o a n d v e g e t a b l e 
c u l t i v a t i o n e t c , w i t h o u t t a k i n g a d e q u a t e 
m e a s u r e s f o r t h e p r e v e n t i o n o f s o i l e r o s i o n , 
a n d f o r p r o p e r d r a i n a g e , e t c . , w o u l d l e a d t o 
n a t u r a l h a z a r d s . 
v ) Dumping a n d b u r n i n g o f a g r i c u l t u r a l 
. r e s i d u a l s ( p a d d y h u s k , saw d u s t , e t c . , ) i n 
a r e a s n o t d e s i g n a t e d f o r s u c h p u r p o s e s ( i . e 
a l o n g m a i n a c c e s s r o a d s , c a n a l s a n d p a d d y 
f i e l d s ) w o u l d c o n t r i b u t e t o e n v i r o n m e n t a l 
p r o b l e m s s u c h a s w a t e r a n d a i r p o l l u t i o n . 
v i ) U s e o f h i g h l a n d s ( l a n d s l o c a t e d a b o v e 5000 
MSL) f o r c u l t i v a t i o n a n d c o n s t r u c t i o n o f 
s t r u c t u r e s t o be u s e d f o r p u r p o s e s n o t 
d e s i g n a t e d , a l s o c o u l d l e a d t o e n v i r o n m e n t a l 
p r o b l e m s . 
v i i ) E m e r g e n c e o f h i g h l y c o n g e s t e d r e s i d e n t i a l 
a r e a s w i t h i n a d e q u a t e p u b l i c h e a l t h 
s e r v i c e s , e t c , a s a r e s u l t o f i l l e g a l 
a c t i v i t i e s s u c h a s b o a r d i n g h o u s e s t o 
p r o v i d e a c c o m m o d a t i o n f o r m i g r a n t w o r k e r s 
i n t o t o w n s , g i v e r i s e t o many e n v i r o n m e n t a l 
p r o b l e m s , ( e g : p o l l u t i o n o f d r a i n s , g r o u n d 
w a t e r c o n t a m i n a t i o n , e t c . ) 
v i i i ) E n c r o a c h m e n t a n d i l l e g a l o c c u p a t i o n o n t h e 
c o a s t a l b e l t r e s e r v a t i o n b y s q u a t t e r s a s 
w e l l a s by b u s i n e s s e s t a b l i s h m e n t s s u c h a s 
h o t e l s a n d f a c t o r i e s , w o u l d c o n t r i b u t e t o 
t h e d e s t r u c t i o n o f t h e e n v i r o n m e n t i n t h e 
c o a s t a l b e l t . 
i x ) U n p l a n n e d a n d i l l e g a l e x t r a c t i o n o f c o r a l 
r e e f i s a c o n t i n u i n g d e s t r u c t i o n t o t h e s e a 
s h o r e w h i c h g i v e s r i s e t o s e a e r o s i o n a man 
made e n v i r o n m e n t a l p r o b l e m . 
x) U n p l a n n e d a n d i l l e g a l f e l l i n g a n d 
r e c l a m a t i o n o f l o w - l y i n g a r e a s i n c l u d i n g 
p a d d y f i e l d s n o t o n l y d i s t u r b t h e d r a i n a g e 
o f t h e a r e a b u t i t s e c o l o g y a s w e l l . 
x i ) D i s c h a r g i n g o f w a s t e w a t e r a n d c h e m i c a l 
w a s t e e t c . i n t o p u b l i c d r a i n s a n d o t h e r 
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w a t e r w a y s b y i n d u s t r i a l a n d o t h e r 
i n s t i t u t i o n s , c o n t r i b u t e t o w a r d s a g g r a v a t i n g 
p o l l u t i o n o f s u c h d r a i n a g e s y s t e m s a n d w a t e r 
s o u r c e s . 
1 .4 The e x i s t i n g Laws ( s e e A n n e x u r e a t t a c h e d ) seem t o 
h a v e c o v e r e d t h e s u b j e c t m a t t e r s o f a l m o s t a l l 
t h e p r o b l e m s e x c e p t t h e e x t e n s i o n s t o h o u s e s 
d i s c u s s e d u n d e r ( v i i ) a b o v e . H o w e v e r , t h e 
i n e f f e c t i v e e n f o r c e m e n t / i m p l e m e n t a t i o n o f s u c h 
L a w s may be a r e s u l t o f n o n - e x i s t e n c e o f 
i n s t i t u t i o n a l f rame w o r k a t t h e l o c a l l e v e l f o r 
e x e c u t i n g s u c h p o w e r s a n d / o r t h e i n e f f e c t i v e n e s s 
o f t h e p e n a l t i e s p r e s c r i b e d f o r 
d e v i a t i o n s / b r e a c h e s o f s u c h l a w s . L a c k o f 
c o m p r e h e n s i v e c o v e r a g e o f t h e p a r t i c u l a r s u b j e c t 
m a t t e r c o u l d a l s o be one o f t h e r e a s o n s f o r 
i n e f f e c t i v e i m p l e m e n t a t i o n o f t h e p r o v i s i o n s o f 
s u c h L a w s . T h e r e f o r e i n t r o d u c i n g n e c e s s a r y 
r e v i s i o n s i n r e s p e c t o f p e n a l t i e s f o r 
d e v i a t i o n / b r e a c h o f l a w s a n d c o m p r e h e n s i v e 
c o v e r a g e o f s u b j e c t m a t t e r , a n d a l s o c r e a t i o n o f 
n e c e s s a r y i n s t i t u t i o n a l f r a m e w o r k a t t h e l o c a l 
l e v e l f o r p r o p e r i m p l e m e n t a t i o n o f t h e p r o v i s i o n s 
o f t h e l a w c o u l d be r e c o r d e d a s k e y a s p e c t s t o be 
d e a l t w i t h . The r e m e d i a l m e a s u r e s c o n t a i n e d i n 
t h e s e Laws t o o w o u l d r e q u i r e u p d a t i n g t o make 
them more e f f e c t i v e . 
ANNEX 
L a v s r e l e v a n t t o t h e p r o b l e m s d i s c u s s e d u n d e r 
i t e m 1:3 a b o v e -
1 L a n d D e v e l o p m e n t O r d i n a n c e ( C h a p . 464) 
2 S o i l C o n s e r v a t i o n A c t . No 25 o f 1 9 5 1 . 
3 H o u s i n g a n d Town I m p r o v e m e n t O r d i n a n c e ( C h a p . 
4 U r b a n D e v e l o p m e n t A u t h o r i t y Law No 41 o f 1978 
5 C o a s t C o n s e r v a t i o n A c t , No 57 o f 1981 
6 W a t e r R e s o u r c e s B o a r d A c t , No 29 o f 1964 
7 F o r e s t O r d i n a n c e ( C h a p . 451) 
8 F e l l i n g o f t r e e s ( C o n t r o l A c t ( C h a p . 452) 
9 I r r i g a t i o n O r d i n a n c e ( C h a p . 453) 
10 Crown L a n d O r d i n a n c e ( C h a p . 454) 
11 M i n e s a n d m i n e r a l s Law No 4 o f 1973 
12 S t a t e Gem C o r p o r a t i o n A c t , No 13 o f 1971 
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Mahaweli Authority Of Sri Lanka 
2 . 1 M a i n e n v i r o n m e n t a l i s s u e s i n d o w n s t r e a m M a h a w e l i a r e a s 
a r e a s f o l l o w s : -
a ) h e a l t h h a z a r d s s u c h a s w a t e r - b o r n e a n d v e c t o r -
b o r n e d i s e a s e s ; 
b) l o s s o f l a n d e a r m a r k e d f o r f o r e s t r y , i n o r d e r t o 
make way f o r 
i ) i n d u s t r i e s ; 
i i ) u r b a n i z a t i o n ; a n d 
i i i ) t o accommodate a s e c o n d g e n e r a t i o n 
c ) d e v i a t i o n s f r o m t h e p r o p o s e d l a n d u s e ; 
d ) d e v e l o p m e n t o f s a l i n i t y i n a g r i c u l t u r a l l a n d s due 
t o p o o r p l a n n i n g ; 
e) e n c r o a c h m e n t on 
i ) f l o o d p l a i n s / w e t l a n d ; 
i i ) r e s e r v a t i o n s ; 
i i i ) p r o t e c t e d a r e a s ; 
i v ) g r a z i n g l a n d s ; 
f ) l a c k o f a n o v e r a l l p l a n f o r t h e s u s t a i n a b l e 
m a i n t e n a n c e o f a S e t t l e m e n t s y s t e m t a k i n g i n t o 
c o n s i d e r a t i o n t h e f u e l wood r e q u i r e m e n t s , 
f o r e s t r y , p a s t u r e , m e d i c a l p l a n t s , e t c . o f t h e 
s e t t l e r s ; 
g ) d e f o r e s t a t i o n ; 
h) h i g h r i s k o f o v e r g r a z i n g o n l i m i t e d g r a z i n g 
l a n d s ; 
i ) W i l d l i f e h a b i t a t s : 
i ) r e d u c t i o n o f n a t u r a l w i l d l i f e h a b i t a t s ; 
i i ) l o s s o f l a r g e numbers o f w i l d l i f e ; 
i i i ) movement o f w i l d l i f e i n t o s e t t l e m e n t a r e a s 
due t o human a c t i v i t y i n t h e r e s e r v e s ; 
i v ) d i s r u p t i o n s i n t h e e m i g r a t i o n a n d 
i m m i g r a t i o n p a t t e r n s o f a n i m a l s a n d s p e c i e s ; 
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p o o r h o u s i n g c o n d i t i o n s o f s e t t l e r s w h i c h c a u s e 
r e s p i r a t o r y d i s e a s e s ; 
o v e r u s e o f p e s t i c i d e s i n a g r i c u l t u r a l l a n d ; 
d e g r a d a t i o n o f a g r i c u l t u r a l l a n d ; a n d 
d e t e r i o r a t i o n o f t h e w a t e r q u a l i t y . 
2 . 2 The c u r r e n t s e t t l e m e n t p l a n o f t h e M a h a w e l i 
D e v e l o p m e n t Programme i s t h e m a i n c a u s e f o r t h e a b o v e 
m e n t i o n e d e n v i r o n m e n t a l i s s u e s . 
2 . 3 Some o f t h e s e i s s u e s a r e a d d r e s s e d b y t h e f o l l o w i n g 
e x i s t i n g l a w s ; 
a ) F o r e s t O r d i n a n c e ; 
b ) I r r i g a t i o n O r d i n a n c e ; 
c ) Crown L a n d s O r d i n a n c e ; 
d) F a u n a & F l o r a P r o t e c t i o n O r d i n a n c e ; 
e) F l o o d P r o t e c t i o n O r d i n a n c e ; 
f ) L a n d D e v e l o p m e n t O r d i n a n c e ; 
g ) W e l l s & P i t s O r d i n a n c e . 
2 . 4 The a d m i n i s t r a t i v e f r a m e w o r k c a n be s u m m a r i s e d a s 
f o l l o w s : 
a) M a h a w e l i A u t h o r i t y o f S r i L a n k a a d m i n i s t r a t i o n ; 
b) a c t i v i t i e s o f o t h e r G o v e r n m e n t a g e n c i e s , s u c h a s 
D e p a r t m e n t o f H e a l t h , E d u c a t i o n , P o s t a l , 
P o l i c e a n d M i n i s t r y o f P u b l i c 
A d m i n i s t r a t i o n , P r o v i n c i a l C o u n c i l s . 
c ) Non G o v e r n m e n t a l O r g a n i z a t i o n a c t i v i t i e s 
e . g . f a r m e r o r g a n i z a t i o n s . 
2 . 5 S t e p s a r e b e i n g t a k e n o a d d r e s s t h e e n v i r o n m e n t a l 
i s s u e s i n M a h a w e l i a r e a s . T h e r e a r e e x i s t i n g l a w s t o 
a d d r e s s t h e e n v i r o n m e n t a l i s s u e s . H o w e v e r , i t i s 
i m p o r t a n t t o n o t e t h a t t h e r e a r e c o n s t r a i n t s i n t h e 
e x i s t i n g a d m i n i s t r a t i v e s y s t e m . The p r e s e n t a p p r o a c h 
t o a d d r e s s t h e e n v i r o n m e n t a l i s s u e s i n t h e M a h a w e l i 
a r e a i s d i v i d e d among s e v e r a l D e p a r t m e n t s . T h e r e i s 
t h e r e f o r e a need t h a t a l l a c t i v i t i e s s h o u l d be 





2 . 6 a ) The f o l l o w i n g m a i n i s s u e s may b e i n c l u d e d i n one 
p i e c e o f l e g i s l a t i o n a d d r e s s i n g t h e s u b j e c t 
m a t t e r o f t h i s r e p o r t . 
b ) A l e g a l f ramework i s i n d i s p e n s a b l e f o r e f f i c i e n t 
f u n c t i o n i n g o f e n v i r o n m e n t a l a c t i v i t i e s i n 
M a h a w e l i a r e a s . T h e r e f o r e , a new l e g i s l a t i o n i s 
p r o p o s e d i n o r d e r t o a d d r e s s t h e i s s u e s r e l a t i n g 
t o human s e t t l e m e n t a c t i v i t i e s i n t h e M a h a w e l i 
a r e a s . 
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N o . P r o b l e m A r e a N e c e s s a r y a c t i o n t h a t s h o u l d 
be t a k e n : 
1 . I n t h e p r o j e c t a r e a , 
i n c r e a s e t h e p o p u l a t i o n a n d 
a number o f d i s e a s e s s u c h 
a s w a t e r - b o r n e a n d v i r a l , 
i s a n t i c i p a t e d . 
i . p r o v i d e b e t t e r h e a t h 
e d u c a t i o n a l p r o g r a m m e ( s ) 
i i . i m p r o v e c u l t u r a l p r a c ­
t i c e s o f t h e s e t t l e r s ; 
i i i . p r o v i d e s a f e a n d s u f f i ­
c i e n t d r i n k i n g w a t e r 
a n d a d e q u a t e s a n i t a t i o n 
f a c i l i t i e s . 
2 . A r r i v a l o f new s e t t l e r s P r o v i d e -
i W e l f a r e 
i i H e a l t h a n d 
i i i S a f e d r i n k i n g w a t e r 
3 . R e d u c e d c a n a l f l o w s a n d 
s e e p a g e f r o m t h e c a n a l s 
w i l l c r e a t e s m a l l w a t e r -
b o d i e s w h i c h w i l l be t h e 
b r e e d i n g c e n t r e s f o r 
v a r i o u s v e c t o r s . 
e . g . m a l a r i a . 
The F a r m e r O r g a n i z a t i o n s 
s h o u l d h a v e t h e r i g h t t o 
i m p l e m e n t c e r t a i n p r o v i s i o n s 
o f t h e I r r i g a t i o n O r d i n a n c e , 
e g . t o p u n i s h t h o s e n o t 
p e r f o r m i n g t h e i r own 
m a i n t e n a n c e . 
4 . E x i s t i n g c u l t u r a l 
p a r a c t i c e s 
I m p l e m e n t a n i n t e g r a t e d p e s t 
c o n t r o l s y s t e m . 
5 . A d j a c e n t t o t h e w i l d l i f e 
h a b i t a t s , a r e a s a r e 
d e m a r c a t e d a s h i g h r i s k 
z o n e s f o r c r o p d a m a g e . 
I m p l e m e n t a n e f f e c t i v e 
d r i v i n g o u t - o f w i l d l i f e 
p r o g r a m m e . 
6 . S e a s o n a l m i g r a n t s P r o v i d e h e a l t h , w e l f a r e a n d 
a c c o m m o d a t i o n f a c i l i t i e s . 
7 . D e a t h s due t o wrong u s e o f 
P e s t i c i d e s 
A w a r e n e s s p r o g r a m m e s t h r o u g h 
Farmer O r g a n i z a t i o n s . B a n n e d 
c h e m i c a l s t h a t s h o u l d n o t be 
u s e d . 
8 . D e l a y i n c o n s t r u c t i o n o f 
p e r m a n e n t h o u s e s w i t h 
p r o p e r v e n t i l a t i o n i s a 
c a u s e o f h i g h r e s p i r a t o r y 
d i s e a s e s . 
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c) The M a h a w e l i A u t h o r i t y o f S r i L a n k a management 
s y s t e m was m o d e l e d t e n y e a r s . a g o t o meet t h e 
demands o f a n a c c e l e r a t e d s e t t l e m e n t p r o g r a m m e . 
I t h a s e l e m e n t s o f a t i g h t b u r e a u c r a t i c s y s t e m . 
T h i s model m u s t now u n d e r g o c e r t a i n c h a n g e s t o 
f i t i n t o t h e new o b j e c t i v e s o f t h e M a h a w e l i 
A u t h o r i t y o f S r i L a n k a , l i k e f o r e x a m p l e , 
p a r t i c i p a t o r y management a n d w o r k i n g c l o s e l y w i t h 
f a r m e r o r g a n i z a t i o n s . The e x i s t i n g d e p e n d e n c y 
s y n d r o m e b y s e t t l e r s m u s t be r e p l a c e d b y s e l f 
r e l i a n c e . 
d) The J o i n t C a b i n e t memorandum s u b m i t t e d b y t h e 
M i n i s t r y o f L a n d s , I r r i g a t i o n a n d M a h a w e l i 
D e v e l o p m e n t a n d t h e M i n i s t r y o f A g r i c u l t u r a l 
D e v e l o p m e n t a n d R e s e a r c h o u t l i n e d t h e p o l i c y 
g u i d e l i n e s f o r p a r t i c i p a t o r y management i n 
I r r i g a t i o n s y s t e m s . T h i s C a b i n e t P a p e r i n J a n u a r y 
1989 recommended t h e f o l l o w i n g : 
i . t h a t p a r t i c i p a t o r y management i s a c c e p t e d b y 
t h e Government a s a p o l i c y w i t h a v i e w t o 
i m p r o v i n g t h e o v e r a l l m a n a g e m e n t 
p e r f o r m a n c e ; 
i i . g o v e r n m e n t t o c o n t i n u e p r o v i d i n g f u n d s t o 
manage t h e I r r i g a t i o n O r d i n a n c e ; 
i i i . p r o v i d e f o r t h e t r a n s f e r o f o w n e r s h i p o f t h e 
i r r i g a t i o n n e t - w o r k o v e r a p e r i o d o f t i m e . 
e) The M a h a w e l i P r o j e c t i s a n i n t e r p r o v i n c i a l 
s u b j e c t . H o w e v e r , on c o m p l e t i o n , c e r t a i n s e c t o r s 
l i k e h e a l t h , e d u c a t i o n a n d o t h e r d e v o l v e d 
s u b j e c t s a r e t o be h a n d e d o v e r t o t h e P r o v i n c i a l 
C o u n c i l s . The r e s p o n s i b i l i t y f o r t h e s e w i l l b e i n 
t h e P r o v i n c i a l C o u n c i l s . F o r e x a m p l e , A n t i -
M a l a r i a C a m p a i g n i s a P r o v i n c i a l s u b j e c t a n d t h i s 
w i l l h a v e t o be done b y t h e P r o v i n c i a l C o u n c i l s 
i n t h e M a h a w e l i a r e a s . N e c e s s a r y l e g a l b a c k i n g 
w i l l be r e q u i r e d f o r s u c h a c t i v i t i e s . 
2 . 7 N e c e s s a r y a c t i o n s h o u l d be t a k e n t o amend S c h e d u l e B 
o f t h e M a h a w e l i A u t h o r i t y o f S r i L a n k a A c t t o e n a b l e 
t h e M a h a w e l i O f f i c i a l s t o i m p l e m e n t r e s p e c t i v e 
env i r o n m e n t a 1 1 a w s . 
2 . 8 A c o m p r e h e n s i v e t r a i n i n g a n d a w a r e n e s s programme i s 
i m p l e m e n t t h e s e e n v i r o n m e n t a l l e g i s l a t i o n h a s t o be 
p l a n n e d t o c o v e r s t a f f a s w e l l a s s e t t l e r s i n v o l v e d i n 
t h e M a h a w e l i S y s t e m s . 
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U r b a n D e v e l o p m e n t A u t h o r i t y A c t 
T h i s A c t a l s o p r o v i d e s f o r d e v e l o p m e n t o f e n v i r o n m e n t a l 
s t a n d a r d s , p r e p a r a t i o n o f s c h e m e s f o r e n v i r o n m e n t a l 
improvement i n d e v e l o p m e n t a r e a s a n d power t o c a u s e 
c l e a r a n c e o f s l u m a n d s h a n t y a r e a s . 
Some o f t h e s i g n i f i c a n t e n v i r o n m e n t a l i s s u e s t h a t need t o 
be s e t t l e d i n r e l a t i o n t o u r b a n human s e t t l e m e n t s a r e a s 
f o l l o w s : 
P o l l u t i o n , w h i c h i s a m a i n i s s u e t h a t c a n h a v e s e v e r a l 
a s p e c t s s u c h a s C h e m i c a l P o l l u t i o n , A i r P o l l u t i o n , N o i s e 
P o l l u t i o n , e t c . U n d e r S e c t i o n 80 o f t h e U r b a n D e v e l o p m e n t 
A u t h o r i t y Law p r o v i s i o n i s made t o d e v e l o p e n v i r o n m e n t a l 
s t a n d a r d s , a n d p r e p a r e s c h e m e s f o r e n v i r o n m e n t a l 
i m p r o v e m e n t s i n s u c h a r e a s . T h i s p r o v i s i o n i s a p p l i c a b l e i n 
t h e d e v e l o p m e n t a r e a s d e c l a r e d u n d e r t h e U r b a n D e v e l o p m e n t 
A u t h o r i t y A c t f o r t h e p u r p o s e s o f i n t e g r a t e d p l a n n i n g a n d 
i m p l e m e n t a t i o n o f s o c i a l a n d p h y s i c a l d e v e l o p m e n t . I n 
k e e p i n g w i t h t h e a b o v e t h e r e a r e c e r t a i n g u i d e l i n e s 
p r o v i d e d i n t h e R e g u l a t i o n s i n some a r e a s . 
F u r t h e r p r o v i s i o n s h a v e been made i n t h e H o u s i n g a n d Town 
I m p r o v e m e n t O r d i n a n c e a n d t h e P r a d e s h i y a S a b h a s A c t t o 
i m p r o v e s a n i t a r y s t a n d a r d s i n Human S e t t l e m e n t a r e a s . 
A l t h o u g h t h e U r b a n D e v e l o p m e n t A u t h o r i t y A c t h a s p r o v i s i o n 
t o s p e c i f y e n v i r o n m e n t a l s t a n d a r d s t h e r e i s no s p e c i f i c 
p r o v i s i o n s i n t h e A c t f o r l e g a l a c t i o n f o r v i o l a t i o n o f 
t h e s e s t a n d a r d s . 
I n my o p i n i o n t h e C e n t r a l E n v i r o n m e n t a l A u t h o r i t y i s t h e 
m a i n b o d y who c a n c o n t r o l e n v i r o n m e n t a l s t a n d a r d s a n d a s 
s u c h t h e i r l a w h a s t o be amended i n o r d e r t o make 
s u f f i c i e n t p r o v i s i o n t o i m p l e m e n t same i n t h e C e n t r a l 
G o v e r n m e n t . The U r b a n D e v e l o p m e n t A u t h o r i t y when a p p r o v i n g 
t h e b u i l d i n g a p p l i c a t i o n s s e e k t h e a p p r o v a l o f t h e C e n t r a l 
E n v i r o n m e n t a l A u t h o r i t y f o r e n v i r o n m e n t a l m a t t e r s . 
P r a d e s h i y a S a b h a s A c t w i l l h a v e t o be s t u d i e d t o f o r m a n 
o p i n i o n a s t o w h e t h e r t h e s e e n v i r o n m e n t a l s t a n d a r d s h a v e 
b e e n l a i d down. T h e r e f o r e i t i s a d v i s a b l e t o s t u d y t h i s A c t 
a n d t h e n t o amend t h e A c t i n t h e r e l e v a n t a r e a s t o e n s u r e 
t h e i m p l e m e n t a t i o n o f t h e s e s t a n d a r d s . 
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N o n - c l e a r i n g o f s t r e e t s a n d o p e n s p a c e s ; 
I r r e g u l a r i t y i n t h e c o l l e c t i o n a n d r e m o v a l o f r e f u s e 
a n d g a r b a g e ; 
L a c k o f p r o p e r l y p l a n n e d d u m p i n g s i t e s o r l a n d f i l l 
s i t e s ; 
I n t e r r u p t i o n o f s u r f a c e d r a i n a g e b y u n p l a n n e d f i l l i n g 
f o r b u i l d i n g p u r p o s e s ; s t a g n a t i o n d u e t o o b s t r u c t i o n 
o f d r a i n a g e l i n e s w h i c h become b r e e d i n g g r o u n d s f o r 
m o s q u i t o e s a n d f l i e s ; 
I m p r o p e r m a i n t e n a n c e o f s e w e r s , l a t r i n e s a n d c e s s p i t s ; 
D i s c h a r g e o f a f f l u e n t f r o m m i l l s a n d f a c t o r i e s t o 
d r a i n s w h i c h l e a d t o p o l l u t i o n o f d r a i n s a n d s t r e a m s ; 
P o l l u t i o n o f s t r e a m s a n d w a t e r c o u r s e s b y w a s h i n g 
a n i m a l s a n d d i s c h a r g i n g g a r b a g e o r e m p t y i n g d r a i n s 
i n t o t h e m . 
S o u n d a n d a i r p o l l u t i o n c a u s e d b y f a c t o r i e s ; 
N u i s a n c e s ; 
(10) O t h e r e n v i r o n m e n t a l i s s u e s o n a c t i v i t i e s l i k e u r b a n 
d a i r i e s , l a u n d r i e s a n d u n a u t h o r i s e d s t r u c t u r e s , e t c . 
The t h r e e m a i n s t a t u t e s w h i c h c o v e r t h e a b o v e a r e t h e M u n i c i p a l 
C o u n c i l s O r d i n a n c e , U r b a n C o u n c i l s O r d i n a n c e a n d P r a d h e s i y a S a b h a 
A c t . T h e s e l e g i s l a t i o n d e a l w i t h t h e d e t e c t i o n a n d a b a t e m e n t o f 
n u i s a n c e s , c o n t r o l a n d a d m i n i s t r a t i o n o f a l l m a t t e r s r e l a t i n g t o 
p u b l i c h e a l t h , p u b l i c u t i l i t y s e r v i c e s a n d a b a t e m e n t o f 
I n d u s t r i a l P o l l u t i o n . T h e r e a r e a l s o o t h e r O r d i n a n c e s l i k e 
D a i r i e s O r d i n a n c e , N u i s a n c e s O r d i n a n c e , L a u n d r i e s O r d i n a n c e e t c . 
L o c a l A u t h o r i t i e s a r e t h e i n s t i t u t i o n s r e s p o n s i b l e 
i m p l e m e n t i n g t h e p r o v i s i o n s c o n c e r n e d . P o w e r s a r e ' v e s t e d i 
C o u n c i l s . 
f o r 
F o r L o c a l A u t h o r i t i e s , thie two m a j o r p r o g r a m m e s p o v e r i n g t h e 
e n v i r o n m e n t a l i s s u e s a r e p u b l i c h e a l t h , s a n i t a t i o n a n d w a t e r 
s u p p l y . T h e r e a r e M e d i c a l o f f i c e r s , p a r a - m e d i c a l p f f i c e r s a n d 
T e c h n i c a l Officers e n t r u s t e d w i t h t h e s e f u n c t i o n s . 
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A G r e a t e r number o f L o c a l A u t h o r i t i e s d e p e n d o n t h e C e n t r a l 
G o v e r n m e n t a n d now t h e P r o v i n c i a l C o u n c i l s f o r o b t a i n i n g t h e 
s e r v i c e s o f MOHH, Q H I I , PHNN a n d o t h e r g u i d a n c e . T h e r e h a d b e e n 
p r o b l e m s a s r e g a r d s t h e c o o r d i n a t i o n o f t h i s w o r k , a n d command 
o f o f f i c e r s s e n t t o L o c a l A u t h o r i t i e s . 
L o c a l A u t h o r i t i e s d e p e n d on t h e N a t i o n a l W a t e r S u p p l y a n d 
D r a i n a g e B o a r d f o r g u i d a n c e a n d a s s i s t a n c e r e g a r d i n g s u r f a c e 
d r a i n a g e s c h e m e s . O t h e r i n s t i t u t i o n s t o d e p e n d a r e C e n t r a l 
E n v i r o n m e n t a l A u t h o r i t y a n d L a n d R e c l a m a t i o n B o a r d . 
E x i s t i n g I n s t i t u t i o n a l a n d a d m i n i s t r a t i v e f r a m e w o r k i s 
i n a d e q u a t e . E x i s t i n g s t a f f i n L o c a l A u t h o r i t i e s i s i n s u f f i c i e n t , 
T h e i r c a p a c i t i e s a r e i n a d e q u a t e a s t h e y a r e n o t w e l l t r a i n e d . 
The m a c h i n e r y e q u i p m e n t a n d o t h e r f a c i l i t i e s a v a i l a b l e w i t h i n t h e 
f r a m e w o r k a r e a l s o i n a d e q u a t e . 
M o r e o v e r , t h e A u t h o r i t i e s f a c e s e v e r a l c o n s t r a i n t s . Some o f them 
a r e , 
(a ) l a c k o f a d e q u a t e f u n d s ; 
(b) l a c k o f e x p e r t s ; 
( c ) p o o r t r a i n i n g f a c i l i t i e s ; 
(d) i n a d e q u a c y o f c e r t a i n f a c i l i t i e s l i k e l a b o r a t o r i e s f o r 
t e s t i n g ; 
(e ) p o o r s u p p o r t f r o m t h e p e o p l e . 
New L e g i s l a t i o n s h o u l d be made t o r e g u l a t e a l l k i n d s o f f i l l i n g 
f o r c o n s t r u c t i o n a n d a l s o t o p e n a l i s e t h o s e who a r e r e s p o n s i b l e 
f o r s u p e r v i s i o n . 
E x i s t i n g l e g i s l a t i o n a s t o c o n t r o l o f p o l l u t i o n c a u s e d b y 
f a c t o r i e s s h o u l d b e amended t o empower L o c a l A u t h o r i t i e s t o t a k e 
s t r i n g e n t m e a s u r e s . 
E x i s t i n g p r o v i s i o n s f o r p u n i s h m e n t s s h o u l d be e n h a n c e d . 
P r o v i s i o n t o e s t a b l i s h a n " a w a r d f u n d " may b e : made u n d e r t h e ' 
L o c a l A u t h o r i t y L e g i s l a t i o n t o e n c o u r a g e d e t e c t i o n s o f o f f e n c e s , 
r e l a t i n g t o e n v i r o n m e n t a l i s s u e s . 1 . . 5 
A s p e c i a l u n i t i n e a c h L o c a l A u t h o r i t y s h o u l d be e s t a b l i s h e d t o 
t a k e c h a r g e o f , t h e e n v i r o n m e n t a l f u n c t i o n s h e a d e d b y t h e h e a d o f 
t h e L o c a l A u t h o r i t y . T h i s u n i t s h o u l d w o r k i n c o o r d i n a t i o n w i t h 
o t h e r s e c t i o n s i n t h e L o c a l A u t h o r i t y . 
T h e r e s h o u l d b e a n e n v i r o n m e n t a l o f f i c e r r e s p o n s i b l e t o t h e H e a d 
o f t h e L o c a l A u t h o r i t y . He s h o u l d be g i v e n p o w e r s t o c a r r y o u t 
i n s p e c t i o n s , t e s t i n g and t o t a k e i m m e d i a t e a c t i o n , where 
n e c e s s a r y . , 
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P u b l i c a w a r e n e s s p r o g r a m m e s on e n v i r o n m e n t a l i s s u e s may be 
o r g a n i z e d b y G r a m o d a y a M a n d a l a y a s a n d v a r i o u s n o n - G o v e r n m e n t a l 
O r g a n i z a t i o n s . T h e r e s h o u l d be p u b l i c p a r t i c i p a t i o n . 
A l l M i n i s t r i e s , G o v e r n m e n t D e p a r t m e n t s C o r p o r a t i o n s a n d o t h e r 
s e c t o r s s h o u l d c o o p e r a t e w i t h L o c a l A u t h o r i t i e s i n p r o t e c t i n g t h e 
e n v i r o n m e n t . 
T h e r e s h o u l d be p r o v i s i o n t o s u e t h e s e G o v e r n m e n t i n s t i t u t i o n s 
w h i c h f a i l t o p r o t e c t t h e e n v i r o n m e n t . 
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MINERALS. ENERGY. TRANSPORT 
THIS PRELIMINARY REPORT HAS BEEN COMPILED AS A DOCUMENT TO 
INITIATE A PROCESS OF REVIEW OF THE ENVIRONMENT CONTENT OF THE 
LAWS RELATING TO MINES AND MINERALS, ENERGY AND TRANSPORT. THE 
REPORT DOES NOT PURPORT TO ANALYSE THE PROVISIONS OF THE LAWS IN 
DETAIL, INSTEAD MERELY POINTS OUT THE OBVIOUS DEFICIENCIES WITHIN 
THE LAWS. DRAWING ON THE INPUT WHICH IS HOPED FOR, IN THE COURSE 
OF THIS SEMINAR AND DISCUSSIONS WITH EXPERTS IN EACH AREA TO 
PROPOSE AND TO FORMULATE MODEL PROVISIONS TO DEAL WITH 
ENVIRONMENTAL LAWS. 
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LAWS RELATING TOMINE8 & MINERALS. ENERGY AND 
TRANSPORT 
PRELIMINARY REPORT 
MINES & MINERALS 
A t t h e o u t s e t i t i s t o be o b s e r v e d t h a t m o s t o f t h e l a w s 
p e r t a i n i n g t o t h i s a r e a h a d been e n a c t e d w i t h a n o r i e n t a t i o n 
t o w a r d s e x p l o i t a t i o n o f n a t u r a l r e s o u r c e s a n d c o l l e c t i o n o f 
r e v e n u e . No a t t e n t i o n h a s been p a i d t o t h e e n v i r o n m e n t a l i m p a c t s 
t h a t c o u l d a r i s e o u t o f s u c h a c t i v i t i e s . 
C e r t a i n r e c e n t l a w s h a v e d e p a r t e d f r o m t h e s a i d o b j e c t i v e s a n d 
h a d r o p e d i n p r o v i s i o n s w h i c h a r e e n v i r o n m e n t a l i n c h a r a c t e r , t h e 
C o a s t C o n s e r v a t i o n A c t b e i n g an e x a m p l e . 
The o b j e c t i v e o f t h i s e x e r c i s e i s t o r e v i e w t h e e x i s t i n g l a w s 
w i t h t h e e n v i r o n m e n t a l c o n s e r v a t i o n i n m i n d a n d w i t h t h e i d e a o f 
i n t r o d u c i n g new l a w s b y way o f a m e n d i n g t h e e x i s t i n g l a w s a n d 
i n c o r p o r a t i n g new p r o v i s i o n s . 
MINES AND MINERALS ACT NO. 4 OF 1 9 7 3 
T h i s i s a m a i n p i e c e o f l e g i s l a t i o n g o v e r n i n g t h e a r e a s o f m i n i n g 
i n S r i L a n k a w i t h t h e few e x c e p t i o n s , o f t h e S a l t A c t , t h e S t a t e 
Gem C o r p o r a t i o n A c t a n d t h e R a d i o A c t i v e M i n e r a l s A c t . The s c o p e 
o f t h e A c t c o v e r s a w i d e a r e a s u c h a s r e g u l a t i n g , m i n i n g , 
p r o s p e c t i n g f o r , c o l l e c t i o n , p r o c e s s i n g , s a l e a n d e x p o r t o f 
m i n e r a l s . The A c t a l s o p r o v i d e s f o r t h e h e a l t h a n d s a f e t y o f t h e 
w o r k e r s i n v o l v e d i n t h e t r a d e . C o n s i d e r i n g t h e p r o v i s i o n s o f t h e 
A c t , i t i s q u i t e a p p a r e n t t h a t i t l a c k s e f f e c t i v e p r o v i s i o n s t o 
a v e r t a d v e r s e e f f e c t s on t h e e n v i r o n m e n t a n d i n t h e a r e a o f 
r e s o u r c e m a n a g e m e n t , by p r e s e n t d a y c o n c e p t s . M o r e o v e r t h e A c t 
h a s n o t g i v e n a n y c o n s i d e r a t i o n t o v i t a l i s s u e s s u c h a s l a n d u s e 
p o l i c i e s a n d t h e i r e n v i r o n m e n t a l i m p a c t . 
We h a v e t o b e a r i n m i n d t h a t i t i s a l s o e q u a l l y i m p o r t a n t t o 
i n t r o d u c e e f f e c t i v e p r o v i s i o n s t o i m p l e m e n t t h e l a w s a n d e n s u r e 
t h a t t h e o b j e c t i v e s a r e m e t . 
C o n s i d e r i n g t h e p r o v i s i o n s , t h e p r e s e n t A c t r e v e a l a number o f 
a r e a s w h i c h c o u l d h a v e a d i r e c t b e a r i n g o n t h e e n v i r o n m e n t . 
R e g u l a t i o n s a s t o d i g g i n g m i n e s , p r o v i s i o n s f o r r e s t o r a t i o n , 
e f f e c t i v e r e g u l a t i o n s t o i m p l e m e n t a n d p e n a l p r o v i s i o n s a r e 
i n a d e q u a t e t o c a t e r t o t h e p r e s e n t d a y n e e d s . The l a w s p e r t a i n i n g 
t o t h e a b o v e a r e a s need c o m p l e t e r e v i s i o n . 
T h e s e a r e some o f t h e a r e a s t h a t h a d b e e n i d e n t i f i e d a s r e q u i r i n g 
r e v i s i o n a n d a f f e c t a l m o s t a l l t h e p r e v a l e n t A c t s p e r t a i n i n g t o 
m i n e s a n d m i n e r a l s . 
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B e f o r e recommend ing new p r o v i s i o n s a n e x t e n s i v e s t u d y i s 
n e c e s s a r y w i t h r e g a r d t o t h e p r a c t i c a l i t y , t h e i m p l e m e n t a t i o n a n d 
e f f e c t i v e n e s s o f t h e p r o p o s e d amendments . F o r e x a m p l e , i t i s 
d e s i r a b l e t o i n t r o d u c e p r o v i s i o n s " e n v i r o n m e n t a l i m p a c t 
a s s e s s m e n t " . 
T h e r e a r e c e r t a i n a r e a s where no e f f e c t i v e l a w s a r e i n f o r c e i n 
t h e a r e a o f d i s c u s s i o n . F o r e x a m p l e , s a n d m i n i n g . No e f f e c t i v e 
l a w s a r e a v a i l a b l e t o c h e c k o r c o n t r o l s a n d m i n i n g . 
E n v i r o n m e n t C o n s e q u e n c e s o f Law 
R e l a t i n g t o T r a n s p o r t i n S r i L a n k a 
I s s u e s r e l a t i n g t o T r a n s p o r t a r e d e a l t w i t h by s e v e r a l s t a t u t e s , 
n a m e l y t h e T r a n s p o r t B o a r d A c t , N o . 19 o f 7 8 , t h e M o t o r t r a f f i c 
A c t N o . 14 o f 51 a n d i t s amendements . The V e h i c l e s A c t N o . 4 o f 
1916 a n d i t s amendments . The B o a t s A c t N o . 4 o f 1900 a n d i t s 
a m e n d m e n t s . The L a u n c h e s O r d i n a n c e N o . 11 o f 1907 . I n a d d i t i o n , 
t h e T h o r o u g h f a r e s O r d i n a n c e N o . 10 o f 1 8 6 1 , t h e M u n i c i p a l 
C o u n c i l s O r d i n a n c e and t h e U r b a n D e v e l o p m e n t A u t h o r i t y A c t a n d 
Town & C o u n t r y P l a n n i n g A c t a l s o r e q u i r e t o be e x a m i n e d . 
A n e x a m i n a t i o n o f t h e s e l a w s i n d i c a t e t h a t a p a r t f r o m t h e M o t o r 
T r a f f i c A c t , t h e o t h e r A c t s s p e c i f i e d do n o t i n a n y way c o n t a i n 
p r o v i s i o n s r e l a t i n g t o e n v i r o n m e n t a l i s s u e s . S e v e r a l i s s u e s a r i s e 
r e l a t i n g t o e n v i r o n m e n t a l c o n c e r n s i n t h e s e a r e a s . I n t h e c a s e 
o f some o f t h e i s s u e s , t h e e x i s t i n g p r o v i s i o n s make some 
r e f e r e n c e t h e r e t o b u t w i t h v e r y l i m i t e d e f f e c t i v e n e s s f o r e x a m p l e 
The M o t o r T r a f f i c A c t h a s p r o v i s i o n s made b y way o f G a z e t t e w h i c h 
m a k e s i t a n o f f e n c e f o r a p e r s o n t o be a n u i s a n c e b y e m i t t i n g 
smoke o t h e r t h a n what i s p e r m i t t e d . O b v i o u s l y , t h i s i s a k e y 
i s s u e t h a t r e q u i r e s t o be r e s o l v e d i n t h e p r e s e n t c o n t e x t . 
H o w e v e r , a c l o s e e x a m i n a t i o n o f t h e e x i s t i n g p r o v i s i o n s r e v e a l s 
t h a t t h e p o l i c e who i m p l e m e n t and e n f o r c e t h e M o t o r T r a f f i c A c t 
do n o t h a v e a n y s p e c i f i c c r i t e r i a o r e q u i p m e n t m e a s u r e v o l u m e o r 
t o x i c i t y o f t h e e m i s s i o n o f t h e v e h i c l e s , t h u s n e g a t i n g t h e 
a f f e c t o f t h e p r o v i s i o n s . 
A p a r t f r o m t h i s t h e r e i s no o t h e r s p e c i f i c p r o v i s i o n s i n t h e 
M o t o r T r a f f i c A c t w h i c h r e l a t e t o e n v i r o n m e n t a l a s p e c t s . The 
V e h i c l e s O r d i n a n c e i s a n O r d i n a n c e t o amend a n d c o n s o l i d a t e t h e 
l a w r e l a t i n g t o v e h i c l e s o t h e r t h a n m o t o r v e h i c l e s . The 
d e f i n i t i o n o f t h e v e h i c l e i n t h e O r d i n a n c e i n c l u d e s c o a c h e s , 
t r a m - c a r s a n d m e c h a n i c a l l y p r o p e l l e d v e h i c l e s c a p a b l e f o r b e i n g 
u s e d a s a means o f t r a n s p o r t a t i o n on l a n d . The B o a t s O r d i n a n c e 
p r o v i d e s t h e l a w r e g u l a t i n g t h e c a r r i a g e o f p a s s e n g e r s a n d g o o d s 
b y b o a t s . T h i s l a w makes i t m a n d a t o r y f o r a n y b o a t c a r r y i n g 
p a s s e n g e r s o r g o o d s t o o b t a i n a l i c e n c e . H o w e v e r , h e r e t o n o 
p r o v i s i o n i s made t o i n c o r p o r a t e any e n v i r o n m e n t a l g u i d e l i n e s 
w i t h i n t h i s O r d i n a n c e . The T h o r o u g h f a r e s O r d i n a n c e p r o v i d e s f o r 
t h e l a w r e l a t i n g t o p u b l i c t h r o u g h f a r e s i n S r i L a n k a . A n 
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e x a m i n a t i o n o f t h i s l a w r e v e a l s t h a t t h e l a w p r o v i d e s f o r a n 
i m p l e m e n t i n g o f f i c i a l m a k i n g i t p o s s i b l e t o t a k e a c t i o n a g a i n s t 
c e r t a i n e n v i r o n m e n t a l l y h a z a r d o u s , a c t i v i t i e s o r a c t i o n s w h i c h 
m i g h t be o f d a m a g i n g t o t h e e n v i r o n m e n t . 
A f t e r e x a m i n a t i o n o f a l l t h e s e s t a t u t e s t h e r e a r e two p o s s i b l e 
w a y s o f r e c o m m e n d i n g a r e v i e w o f t h e e x i s t i n g l e g i s l a t i o n : 
a) b y i n c o r p o r a t i n g e n v i r o n m e n t a l p r o v i s i o n s i n t o e x i s t i n g 
l a w s , o r ; 
b ) b y i n t r o d u c i n g new s t a t u t e w h i c h w o u l d c o v e r t h e 
e n v i r o n m e n t c o n s e r v a t i o n a s p e c t s r e l a t i n g t o t r a n s p o r t i n 
S r i L a n k a . 
I n r e l a t i o n t o (a ) t h e S t a t u t e s c a n be e x a m i n e d i n d e t a i l a n d 
c o m p r e h e n s i v e O r d i n a n c e c o u l d be i n t r o d u c e d t o s a f e g u a r d t h e 
e n v i r o n m e n t . F o r e . g . t o t h e B o a t s O r d i n a n c e ; p r o v i s i o n s c o u l d 
b e i n t r o d u c e d t o r e g u l a t e e m i s s i o n f r o m t h e b o a t s a t t h e t i m e o f 
g r a n t i n g p e r m i t s . I n t h e M o t o r T r a f f i c A c t new s t a n d a r d s a n d 
c r i t e r i a c o u l d be s e t f o r e m i s s i o n s f r o m m o t o r v e h i c l e s a n d 
p e n a l t i e s i n c o r p o r a t e d t o t h e S t a t u t e w i t h r e g a r d t o s u c h 
e m i s s i o n s . I n t h i s c o n n e c t i o n one w o u l d a l s o n e e d t o e x a m i n e t h e 
a i r q u a l i t y s t a n d a r d s p r e s c r i b e d b y t h e C e n t r a l E n v i r o n m e n t a l 
A u t h o r i t y u n d e r t h e N a t i o n a l E n v i r o n m e n t a l A c t . 
A t t h i s s t a g e i t i s o b s e r v e d t h e d e s i r a b i l i t y f o r m u l a t i n g a 
p o l i c y t o t a k i n g i n t o c o n s i d e r a t i o n t h e e n v i r o n m e n t a l a s p e c t s i n 
d e v e l o p m e n t o f h i g h w a y r o a d s . 
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ENERGY 
The m a i n A c t s p e r t a i n i n g t o t h i s a r e a a r e E l e c t r i c i t y A c t , 
E l e c t r i c i t y B o a r d A c t , P e t r o l e u m O r d i n a n c e , t h e A t o m i c E n e r g y 
A u t h o r i t y A c t a n d t h e G a s o r d i n a n c e . 
E L E C T R I C I T Y ACT 
The o b j e c t i v e o f t h i s A c t i s t o r e g u l a t e t h e g e n e r a t i o n , 
t r a n s m i s s i o n , t r a n s f o r m a t i o n , d i s t r i b u t i o n , s u p p l y a n d u s e o f 
e l e c t r i c i t y . 
L o o k i n g b a c k a t t h e s t a t i s t i c s i t i s e v i d e n t t h a t t h e demand f o r 
e l e c t r i c i t y h a s g r o w n r a p i d l y and i s s t i l l o n t h e i n c r e a s e . I t 
i s t h e r e f o r e i m p o r t a n t t o m o n i t o r t h e e x p a n s i o n o f e l e c t r i c i t y 
g e n e r a t i o n c o n s i d e r i n g t h e i m p a c t i t c o u l d h a v e o n t h e 
e n v i r o n m e n t . U p t o t h e r e c e n t p a s t , t h e s o l e r e s p o n s i b i l i t y o f 
s u p p l y a n d d i s t r i b u t i o n o f e l e c t r i c i t y h a d b e e n e x e r c i s e d b y t h e 
E l e c t r i c i t y B o a r d . B u t w i t h t h e r e c e n t c h a n g e o f p o l i c y p r i v a t e 
s e c t o r h a d p a r t i a l l y t a k e n o v e r t h e s u p p l y o f t h e s a m e . T h u s t h e 
n e c e s s i t y t o s t r e a m l i n e t h e p r e s e n t l a w s a s r e g a r d t o s u p p l y w i t h 
t h e e n v i r o n m e n t a l c o n v e r s a t i o n i n m i n d h a s a r i s e n . I t i s 
t h e r e f o r e a l l the . more n e c e s s a r y t o e n s u r e t h a t e n v i r o n m e n t a l 
g u i d e l i n e s a r e i n c o r p o r a t e d i n t h e l a w s . 
The E l e c t r i c i t y A c t i n g e n e r a l s e t s c e r t a i n s t a n d a r d s i n r e l a t i o n 
t o c o n s t r u c t i o n work r e l a t i n g t o t h e g e n e r a t i o n o f e l e c t r i c i t y . 
I t a l s o p r o v i d e s p r i o r s c r u t i n y a n d a p p r o v a l o f w o r k p l a n s 
c o n n e c t e d t o t h e same ( s e c t i o n s 12 a n d 13) c o n t r o l o f t h e s u p p l y 
o f e n e r g y ( S e c t i o n 30) I t i s emphased a t t h i s j u n c t u r e t h a t t h e s e 
p r o v i s i o n s s h o u l d be b r o a d b a s e d t o c o v e r t h e a r e a s o f 
e n v i r o n m e n t a l c o n c e r n . 
U n d e r t h e E l e c t r i c i t y B o a r d A c t t h e B o a r d i s empowered t o c o n d u c t 
r e s e a r c h i n t o m a t t e r s a f f e c t i n g t h e g e n e r a t i o n , d i s t r i b u t i o n a n d 
s u p p l y o f e l e c t r i c i t y a n d i n t h i s c o n t e x t t o o r e v i s i o n o f t h e 
e x i s t i n g l a w s a r e a n e c e s s i t y . I n c a s e s o f s e t t i n g u p new p l a n t s 
f o r g e n e r a t i o n o f e l e c t r i c i t y , e n v i r o n m e n t a l i m p a c t a s s e s s m e n t s 
a r e d e s i r a b l e , a s became a p p a r e n t i n t h e p r o j e c t f o r a c o a l - f i r e 
power g e n e r a t i n g s t a t i o n i n t h e E a s t c o a s t o f S r i L a n k a where t h e 
p r o j e c t was t o g o a h e a d w i t h o u t c o n s i d e r i n g a number o f 
e n v i r o n m e n t a l r e l a t e f a c t o r s . 
PETROLEUM ORDINANCE 
O r i g i n a l l y e n a c t e d i n 1887 t h i s A c t h a d n o t b e e n amended s i n c e 
1 9 5 6 . The o b j e c t i v e o f t h e s a i d O r d i n a n c e i s t o r e g u l a t e t h e 
i m p o r t a t i o n , p o s s e s s i o n , t r a n s p o r t a t i o n , h a w k i n g o f p e t r o l e u m . 
M o s t o f t h e p r o v i s i o n s embod ied t h e r e i n a r e now r e d u n d a n t a s t h e 
S t a t e s o l e l y c o n t r o l s t h e i m p o r t a t i o n a n d d i s t r i b u t i o n o f 
p e t r o l e u m a f t e r s e t t i n g up t h e C e y l o n P e t r o l e u m C o r p o r a t i o n . 
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The A c t p r o v i d e s t h e power t o t h e M i n i s t e r t o f r a m e r e g u l a t i o n s 
a s r e g a r d t o -
a ) d e t e r m i n i n g t h e p o r t s a t w h i c h p e t r o l e u m may be d i s c h a r g e d ; 
b) c o n t r o l l i n g t h e q u a n t i t y o f p e t r o l e u m t h a t may be p o s s e s s e d 
o r t r a n s p o r t e d b y i n d i v i d u a l s ; 
c ) g r a n t i n g a l i c e n c e t o s t o r e p e t r o l e u m e t c . . 
A l l t h e s e m a t t e r s a r e r e l e v a n t s i n c e s u c h a c t i v i t i e s c o u l d h a v e 
a b e a r i n g o n a number o f e n v i r o n m e n t a l f a c t o r s . T h e r e f o r e 
a d d i t i o n a l p r o v i s i o n s c o n t r o l l i n g s u c h a c t i v i t i e s a r e n e c e s s a r y . 
S p e c i a l a t t e n t i o n a l s o h a s t o be p a i d t o t h e a r e a s o f h a w k i n g o f 
p e t r o l e u m a s w e l l . 
Laws and R e g u l a t i o n s a r e l a c k i n g i n a number o f a r e a s where t h e 
e n v i r o n m e n t a l f a c t o r s c o u l d be e f f e c t e d . One s u c h a s p e c t i s 
r e f i n i n g o f c r u d e - o i l where m o n i t o r i n g t h e q u a l i t y o f t h e f i n a l 
p r o d u c t h a s t o be m o n i t o r e d f o r t h e r e a s o n t h a t i t h a s a d i r e c t 
b e a r i n g on t h e e n v i r o n m e n t . 
A l t h o u g h u n d e r t h e r e g u l a t i o n s p e n a l t i e s c a n be i m p o s e d f o r n o t 
t a k i n g p r e c a u t i o n s t o p r e v e n t t h e s u b s t a n c e s e s c a p i n g i n t o d r a i n s 
o r s e w e r s o r a c c i d e n t s b y f i r e , t h e p e n a l t y f o r n o n c o m p l i a n c e 
i s g r o s s l y i n a d e q u a t e a n d n e e d s t o be r e v i s e d . A n o t h e r a s p e c t 
w h i c h w i l l h a v e t o l o o k e d i n t o i s t h e a r e a o f e x p l o r a t i o n a n d 
e x p l o i t a t i o n o f p e t r o l e u m w h i c h i s i n t h e s o l e h a n d s o f t h e 
P e t r o l e u m C o r p o r a t i o n . H e r e a g a i n f o r m u l a t i o n o f a p o l i c y t o l o o k 
i n t o t h e m a t t e r s c o n n e c t e d t o t h e e n v i r o n m e n t a r i s i n g o u t o f s u c h 
a c t i v i t i e s s h o u l d be e x p l o r e d . 
GAS ORDINANCE 
An O r d i n a n c e r e l a t i n g t o s u p p l y o f G a s t o M u n i c i p a l i e s a n d t o w n s . 
M o s t o f t h e p r o v i s i o n s embod ied h e r e i n a r e now r e f u n c t a s t h e 
u s a g e o f g a s h a s c h a n g e d c o n s i d e r a b l y w i t h i n t h e p a s t 2 d e c a d e s . 
T h e r e f o r e t h e e n t i r e A c t n e e d s t o be r e v i s e d i n l i n e w i t h t h e 
p r e s e n t d a y u s e o f g a s . 
ATOMIC ENERGY AUTHORITY ACT 
E n a c t e d w i t h t h e o b j e c t i v e o f s e t t i n g up a n A t o m i c E n e r g y 
A u t h o r i t y a n d a n A d v i s o r y C o m m i t t e e , p o w e r s a r e v e s t e d i n t h e 
a u t h o r i t y b y s e c t i o n 16 o f t h e A c t i n r e g a r d t o p r o d u c t i o n , u s e 
a n d d i s p o s a l o f A t o m i c E n e r g y . The A u t h o r i t y a l s o h a s t h e power 
t o c o n t r o l t h e s a l e a n d s u p p l y o f r a d i o a c t i v e m a t e r i a l s . S e c t i o n 
20 o f t h e A t o m i c E n e r g y A u t h o r i t y A c t e x p r e s s l y d e a l s w i t h t h e 
m a n u f a c t u r e o f r a d i o a c t i v e m a t e r i a l s a n d p r o v i d e s f o r 
r e g u l a t i o n s t h e r e o f . P r o v i s i o n s a r e f u r t h e r a m p l i f i e d i n s u b 
s e c t i o n l a , l b , a n d l c o f s e c t i o n 20 where c o n t r o l s a r e i m p o s e d 
i n p r o d u c t i o n a n d s t o r a g e o f r a d i o a c t i v e m a t e r i a l s . I t a l s o 
empowers t h e M i n i s t e r i n c h a r g e o f s u b j e c t o f h e a l t h t o make 
r e g u l a t i o n s i n t h i s r e g a r d . C o n s i d e r i n g t h e e n t i r e t y o f t h e 
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p r o v i s i o n s e m b o d i e d i n t h i s A c t i t c o u l d be s a i d t h e A c t p r o v i d e s 
c o m p r e h e n s i v e e n v i r o n m e n t a l p r o t e c t i o n i n t h i s a r e a . Y e t , w i t h 
f u r t h e r d e v e l o p m e n t s and u s a g e o f r a d i o a c t i v e m a t e r i a l i t w o u l d 
be n e c e s s a r y t o s t r e n g t h e n t h e p r o v i s i o n s where n e c e s s a r y . 
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LAND USE AND A G R I C U L T U R E 
P R E L I M I N A R Y REPORT 
On r e v i e w i n g t h e l a w s r e l a t i n g t o a g r i c u l t u r e a n d l a n d u s e a n d 
a t t e m p t i n g t o d e f i n e w a y s i n w h i c h t h e y s h o u l d be amended s o a s 
t o e n h a n c e e n v i r o n m e n t a l p r o t e c t i o n , we w i s h t o f i r s t make t h e 
f o l l o w i n g p o i n t s : 
L a w s r e l a t i n g t o l a n d u s e a n d a g r i c u l t u r a l d e v e l o p m e n t r e f l e c t 
t h e p o l i c i e s o f G o v e r n m e n t s w h i c h h a v e b e e n i m p l e m e n t e d o v e r 
d e c a d e s . They i n v o l v e v e r y w i d e p o l i c y i s s u e s i n c l u d i n g e c o n o m i c , 
s o c i o l o g i c a l a n d p o l i t i c a l . B e f o r e a n y c h a n g e s c a n be made i n t h e 
l a w s , we h a v e t o i d e n t i f y t h e p o l i c i e s w h i c h t h e g o v e r n m e n t i s 
p r e p a r e d t o i m p l e m e n t . We d o n o t b e l i e v e t h a t a C o m m i t t e e s u c h 
a s t h i s c a n s u g g e s t amendments t o t h e s e l a w s o n t h e b a s i s o f t h e 
p e r s o n a l v i e w s o f t h e members . 
U n d e r t h e c i r c u m s t a n c e s we b e l i e v e t h a t we s h o u l d b e g i n b y 
r e a c h i n g c o n s e n s u s o n t h i s p o i n t and we s h o u l d c a l l f o r t h e v i e w s 
o f b o t h t h e g o v e r n m e n t a n d members o f t h e p u b l i c . 
A s a n e x a m p l e , we c a n c i t e t h e L a n d D e v e l o p m e n t O r d i n a n c e 
( C h a p t e r 300 o f t h e L e g i s l a t i v e E n a c t m e n t s 1980 r e v i s e d e d i t i o n ) . 
T h i s O r d i n a n c e w h i c h r e l a t e s t o t h e d e v e l o p m e n t a n d a l i e n a t i o n 
o f S t a t e l a n d i s b a s i c a l l y a s e t o f r e g u l a t i o n s o n how t h i s 
s h o u l d be d o n e . I t makes p r o v i s i o n s f o r t h e a p p o i n t m e n t o f a L a n d 
C o m m i s s i o n e r , t h e i s s u i n g o f p e r m i t s a n d g r a n t s , how s u c c e s s i o n 
t o a l i e n a t e d l a n d s w o u l d be g o v e r n e d , wha t r i g h t s t h e r e c i p i e n t s 
w o u l d h a v e o v e r t h e i r l a n d and wha t d e g r e e o f o w n e r s h i p . 
I n o r d e r t o amend t h i s s t a t u t e we c o u l d t a k e two a p p r o a c h e s : 
a ) We c o u l d i n s e r t a s e c t i o n r e l a t i n g t o e n v i r o n m e n t a l 
p r o t e c t i o n a n d p r o v i d e t h a t i n a l i e n a t i n g a n d d e v e l o p i n g 
S t a t e l a n d s t h e s e m e a s u r e s s h o u l d be a d h e r e d t o . We d o n o t 
b e l i e v e , h o w e v e r , t h a t t h i s w o u l d s e r v e much p u r p o s e i n t h e 
l o n g t e r m . 
b) A l t e r n a t i v e l y , i t may be n e c e s s a r y t o r a d i c a l l y r e - t h i n k 
t h e p o l i c y a n d g o a l s b e h i n d t h i s s t a t u t e . F o r e x a m p l e , w h a t 
d e g r e e o f o w n e r s h i p do t h e p e o p l e h a v e o v e r t h e s e l a n d s ? I f 
t h e y b e l i e v e t h a t t h e y h a v e l i m i t e d o w n e r s h i p a n d c a n n o t 
e v e n p a s s i t on t o t h e i r c h i l d r e n w i l l t h e y p r e s e r v e a n d 
c a r e f o r t h e s e l a n d s a n d u s e them i n a n e n v i r o n m e n t a l l y 
s u s t a i n a b l e manner o r w i l l t h e y s t r i p them o f e v e r y 
r e s o u r c e p o s s i b l e s o a s t o g e t a s many b e n e f i t s a s t h e y c a n 
i n t h e s h o r t t e r m ? I f i t i s f o u n d t h a t t h e s t a t u t e d o e s n o t 
g i v e them t h e r i g h t s o f o w n e r s h i p w h i c h t h e y may w a n t , w i l l 
t h e g o v e r n m e n t be p r e p a r e d t o amend i t s p o l i c y a n d c h a n g e 
t h e s t a t u t e a c c o r d i n g l y ? T h i s i s s u e i n t u r n w o u l d g i v e r i s e 
t o o t h e r i s s u e s . F o r i n s t a n c e i f t h e p e o p l e w a n t t o 
m o r t g a g e o r r a i s e l o a n s on t h e i r l a n d , w o u l d b a n k s 
r e c o g n i s e t h e i r t i t l e ? How w o u l d t h e y be p e r s u a d e d t o do 
s o ? What w o u l d t h e i m p a c t o f s u c h t e n u r e s be u p o n m a c r o a n d 
m i c r o c l i m a t e s a n d e n v i r o n m e n t s ? 
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T h u s t h e r e a r e d i f f e r e n t w a y s o f a p p r o a c h i n g t h i s q u e s t i o n o f 
r e v i s i n g t h e e n v i r o n m e n t a l l e g i s l a t i o n i n t h i s c o u n t r y . 
E n v i r o n m e n t a l i s s u e s c u t a c r o s s a l l b o u n d a r i e s a n d i n v o l v e 
s o c i a l , p o l i t i c a l , e c o n o m i c a n d o t h e r q u e s t i o n s a n d we do n o t 
b e l i e v e t h a t we c a n o r s h o u l d c o n s i d e r i t a s a n i s o l a t e d f a c t o r . 
U n d e r t h e c i r c u m s t a n c e s s h o u l d we a p p r o a c h i t i n a b r o a d 
p e r s p e c t i v e a n d r e - t h i n k p o l i c y a l t o g e t h e r o r s i m p l y t a k e i t 
s t a t u t e by s t a t u t e , s e c t i o n by s e c t i o n a n d i n s e r t c l a u s e s 
" r e l a t i n g t o e n v i r o n m e n t a l p r o t e c t i o n " i n e a c h s t a t u t e ? 
I n t h i s r e p o r t , we h a v e t a k e n some o f t h e s i g n i f i c a n t l a w s a n d 
i d e n t i f i e d i s s u e s w h i c h we f e e l s h o u l d be a d d r e s s e d . T h i s l i s t 
i s n o t meant t o be c o m p r e h e n s i v e a n d t h e s e i s s u e s a r e c i t e d 
m e r e l y a s e x a m p l e s . We f e e l t h a t i t i s p o s s i b l e t o a p p r o a c h some 
o f t h e s e l a w s on t h e b a s i s o f o p t i o n (a) and some o f t h e s e h a v e 
been i n c l u d e d i n A p p e n d i x ( A ) . 
On t h e o t h e r h a n d many s h o u l d be a p p r o a c h e d on t h e b a s i s o f 
o p t i o n (b) a n d we f e e l t h a t i n d o i n g s o i s s u e s s u c h a s t h e 
f o l l o w i n g s h o u l d be a d d r e s s e d : 
A p p r o x i m a t e l y 80% o f t h e l a n d i n S r i L a n k a i s owned b y t h e S t a t e 
w h i l e a l a r g e p e r c e n t a g e o f t h e p o p u l a t i o n r e m a i n s l a n d l e s s . Some 
o f t h e s e s t a t u e s r e g u l a t e t h e a l i e n a t i o n a n d s e t t l e m e n t o f s t a t e 
l a n d , We f e e l t h a t t h e S t a t e s h o u l d d i v e s t i t s e l f o f t h i s l a n d 
a s e x p e d i t i o u s l y a s p o s s i b l e and g r a n t i t t o l a n d l e s s p e o p l e . 
The l a n d l e s s n e s s and c o n s e q u e n t p o v e r t y among t h e p e o p l e l e a d s 
them t o u n l a w f u l l y e n c r o a c h upon S t a t e l a n d o f t e n i n e c o l o g i c a l l y 
s e n s i t i v e p l a c e s . I t i s o f t e n n o t p o s s i b l e f o r t h e S t a t e t o e v i c t 
them a n d i n many i n s t a n c e s i t may be c o m p e l l e d t o r e g u l a r i s e 
t h e i r p o s s e s s i o n . 
I n o r d e r t o p r e v e n t s u c h s i t u a t i o n s i t i s s u g g e s t e d t h a t t h e 
N a t i o n a l L a n d C o m m i s s i o n e s t a b l i s h e d u n d e r t h e 1 3 t h Amendment o f 
t h e C o n s t i t u t i o n s h o u l d be e n t r u s t e d w i t h t h e t a s k o f , 
a ) i d e n t i f y i n g on a s c i e n t i f i c b a s i s , a r e a s s u i t a b l e f o r 
a g r i c u l t u r e , s e t t l e m e n t s , a n d o t h e r p u r p o s e s a n d t h o s e 
w h i c h s h o u l d be p r o t e c t e d a r e a s ; 
b ) e x p e d i t e t h e a l i e n a t i o n t o t h e p e o p l e , t h e l a n d s u i t a b l e 
f o r c u l t i v a t i o n and s e t t l e m e n t . 
A s i g n i f i c a n t f a c t o r o f many o f t h e p r e s e n t l a w s r e l a t i n g t o l a n d 
s e t t l e m e n t i s t h a t t h e r e c i p i e n t s a r e n o t g r a n t e d a b s o l u t e 
r i g h t s o f o w n e r s h i p i n c l u d i n g t h e r i g h t t o b e q u e a t h i t t o t h e i r 
h e i r s f r e e l y . Many o f t h e s t a t u e s ( E . g T h i r d S c h e d u l e o f t h e L a n d 
D e v e l o p m e n t O r d i n a n c e ; S e c t i o n 10 o f t h e L a n d G r a n t s ( S p e c i a l 
P r o v i s i o n s A c t ) p r o v i d e t h a t t h e l a n d i n q u e s t i o n c a n be 
b e q u e a t h e d o n l y t o one h e i r i n a s p e c i f i e d o r d e r . T h i s l i m i t a t i o n 
w a s p e r h a p s i n t r o d u c e d t o p r e v e n t f r a g m e n t a t i o n o f t h e l a n d . 
H o w e v e r , t h i s o f t e n c r e a t e s p r o b l e m s among t h e s e c o n d g e n e r a t i o n 
o f s e t t l e r s , s i n e e a l l b u t one o f t h e h e i r s o f t h e o r i g i n a l 
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s e t l l e r w o u l d f i n d t h e m s e l v e s l a n d l e s s on h i s d e a l t h , t h u s 
i n c r e a s i n g t h e numbers o f t h i s c a t e g o r y o f p e o p l e . 
E x p e r t o p i n i o n a p p e a r s t o be d i v i d e d on t h e i s s u e o f w h e t h e r 
f r a g m e n t a t i o n i s u n d e s i r a b l e o r n o t a n d t h i s s h o u l d be c l o s e l y 
s t u d i e s . I t s h o u l d a l s o be n o t e d t h a t i n t a k i n g s u c h m e a s u r e s t o 
a v o i d t h e f r a g m e n t a t i o n o f l a n d i t i s c o n c e i v a b l e t h a t a h o s t o f 
o t h e r s e r i o u s p r o b e l m s c o u l d be c r e a t e d i n t h e p r o c e s s . 
When s t u d y i n g t h e l a w s r e l a t i n g t o l a n d s e t t l e m e n t a n d 
d e v e l o p m e n t . We o u r s e l v e s were c o n f u s e d b y t h e s i m i l a r i t i e s a n d 
o v e r l a p p i n g o f many o f t h e s e s t a t u e s . The a d m i n i s t r a t i v e 
f ramework a l s o a p p e a r s t o be a d h o c a n d i n c o h e s i v e . 
I n t h e l i g h t o f t h e f a c t t h a t t h e 1 3 t h Amendment h a s e s t a b l i s h e d 
a N a t i o n a l L a n d C o m m i s s i o n , we s h o u l d i n v e s t i g a t e t h e p o s s i b i l i t y 
o f e i t h e r c o n s o l i d a t i n g t h e s e l a w s o r r e p e a l i n g them a n d e n a c t i n g 
a s i n g l e L a n d U s e P o l i c y s t a t u e . 
I n a n e v e n t many o f t h e s e s t a t u e s may h a v e t o be r e v i e w e d i n t h e 
l i g h t o f t h e 1 3 t h Amendment t o c o n f o r m w i t h t h e d i v i s i o n o f 
p o w e r s a n d f u n c t i o n s e n v i s a g e d b y wha t i s a c o n s t i t u t i o n a l 
p r o v i s i o n . (An a n a l y s i s o f t h e 1 3 t h Amendment a s w e l l a s some o f 
t h e i m p o r t a n t s t a t u t e s r e l a t i n g t o l a n d s e t t l e m e n t a n d 
d e v e l o p m e n t a r e a t t a c h e d a s Annex B ) . 
C o n c l u s i o n 
We f e e l t h a t o n c e t h e i s s u e s h a v e b e e n i d e n t i f i e d , a c o m m i t t e e 
o f e x p e r t s d r a w n f r o m t h e r e l e v a n t f i e l d s s h o u l d be c o n v e n e d . 
T h i s c o m m i t t e e c o u l d w o r k t o g e t h e r w i t h t h e l a w y e r s t o s u g g e s t 
l e g i s l a t i v e i n t e r v e n t i o n where n e c e s s a r y t o p r o m o t e e c o l o g i c a l l y 
s u s t a i n a b l e l a n d u s e . I t s h o u l d be n o t e d t h a t e n v i r o n m e n t a l 
p r o t e c t i o n a n d c o n s e r v a t i o n a r e n o t i s o l a t e d f r o m b u t a r e 
d i r e c t l y r e l a t e d t o e c o n o m i c , s o c i o l o g i c a l , p o l i t i c a l a n d o t h e r 
f a c t o r s a n d u n l e s s t h e s e p r o b l e m s a r e a d d r e s s e d we w i l l n o t 
s u c c e e d i n r e a l i s i n g o u r o b j e c t i v e o f p r o t e c t i n g t h e e n v i r o n m e n t . 
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A P P E N D I X A 
W h i l e t h e f a v o u r e d o p t i o n o f t h e c o m m i t t e e w o u l d be a f u n d a m e n t a l 
r e - e v a l u a t i o n o f t h e l a w s i n t h i s a r e a w i t h r e f e r e n c e t o p o l i c y , 
e n v i r o n m e n t a l p r o t e c t i o n a n d t h e need f o r c o n s o l i d a t i o n , t h e r e b y 
m a k i n g t h e l a w s more i n t e l l i g i b l e a n d a c c e s s i b l e t o t h e c i t i z e n , 
amendment o f t h e e x i s t i n g l e g i s l a t i o n o n a n a d h o c b a s i s t o 
p r o m o t e e n v i r o n m e n t a l p r o t e c t i o n i s a l s o p o s s i b l e . T h e s e 
amendments c o u l d e n s u r e t h a t e n v i r o n m e n t a l p e r s p e c t i v e s a r e t a k e n 
i n t o c o n s i d e r a t i o n by t h e v a r i o u s i n s t i t u t i o n s c r e a t e d b y t h e 
l e g i s l a t i o n . T h i s c o u l d b r o a d l y be done i n two w a y s : -
1) Amendments t o t h e c o m p o s i t i o n o f t h e i n s t i t u t i o n s 
t h e m s e l v e s . 
2) Amendments t o t h e o b j e c t i v e s o f t h e i n s t i t u t i o n s . 
1 . E x a m p l e : -
Amendments c o u l d be made t o : 
a . S e c t i o n 56 o f t h e Tea C o n t r o l A c t 
b . S e c t i o n 4 o f t h e Tea S m a l l H o l d i n g s D e v e l o p m e n t Law 
c . S e c t i o n 6 o f t h e S r i L a n k a Tea B o a r d Law 
d . S e c t i o n 10 o f t h e Tea a n d R u b b e r E s t a t e s ( C o n t r o l o f 
F r a g m e n t a t i o n A c t ) 
e . S e c t i o n 3 o f t h e R u b b e r R e s e a r c h O r d i n a n c e 
f . S e c t i o n 10 o f t h e S t a t e A g r i c u l t u r a l C o r p o r a t i o n a c t 
g . S e c t i o n 4 o f t h e M a h a w e l i A u t h o r i t y o f S r i L a n k a A c t 
i . S e c t i o n 3 a n d 26 o f t h e C o c o n u t D e v e l o p m e n t A c t 
a n d o t h e r s i m i l a r p r o v i s i o n s i n o t h e r l e g i s l a t i o n i n t h i s a r e a 
t o e n s u r e t h a t n o m i n e e s o f t h e M i n i s t e r o f E n v i r o n m e n t a n d e v e n 
o f NGOs c o m m i t t e d t o t h e p r o t e c t i o n o f t h e e n v i r o n m e n t , a r e 
members o f t h e v a r i o u s b o a r d s c o m m i t t e e s c o n s t i t u t e d b y t h e s e 
l e g i s l a t i o n . T h i s w i l l e n s u r e t h a t a n e n v i r o n m e n t a l p e r s p e c t i v e 
i s c o n s i d e r e d b y s u c h i n s t i t u t i o n s i n f o r m u l a t i n g t h e i r p o l i c i e s 
a n d c o n d u c t i n g t h e i r a f f a i r s . 
2 . E x a m p l e : -
Amendments c o u l d be i n t r o d u c e d t o t h e C o c o n u t D e v e l o p m e n t 
a c t t o e n s u r e t h a t e n v i r o n m e n t a l p r o t e c t i o n i s one o f t h e 
o b j e c t i v e s o f t h e B o a r d s c o n s t i t u t e d u n d e r t h e A c t . 
S e c t i o n 20 d e s c r i b e s t h e p o w e r s a n d f u n c t i o n s , p r o t e c t i o n 
o f t h e s o i l , a n d l a n d w i t h s p e c i f i c r e f e r e n c e t o 
e n v i r o n m e n t a l i s s u e s i s n o t s p e l l e d o u t . A s u i t a b l e 
amendment c o u l d be i n t r o d u c e d . 
89 
s e c t i o n 45 o f t h e A c t p r o v i d e s t h a t t h e C o c o n u t D e v e l o p m e n t 
A u t h o r i t y o r a B o a r d c o u l d manage a c o c o n u t p l a n t a t i o n " t o 
e n s u r e t h e f u l l a n d e f f i c i e n t u s e o f s u c h p l a n t a t i o n . " T h i s 
s e c t i o n c o u l d be amended t o r e q u i r e t h e p l a n t a t i o n t o be 
managed i n a n e c o l o g i c a l l y s u s t a i n a b l e m a n n e r . 
The c o m m i t t e e i s a l s o o f t h e v i e w t h a t , a s f a r a s p o s s i b l e , 
l e g i s l a t i o n d e a l i n g w i t h a g r i c u l t u r e a n d l a n d u s e s h o u l d 
p e r m i t c i t i z e n s ' s u i t s . T h i s w o u l d e n s u r e t h a t t h e S t a t e 
a l o n e d o e s n o t b e a r t h e b u r d e n t o i n i t i a t e a c t i o n t o 
r e d r e s s v i o l a t i o n o f l a w s and t h e r e f o r e i m p r o v e t h e 
i m p l e m e n t a t i o n o f e x i s t i n g l a w s . I t seems c l e a r t h a t w h i l e 
some i m p r o v e m e n t s c a n be made i n t h e s u b s t a n c e o f t h e 
e x i s t i n g l e g i s l a t i o n , t h e m a i n s h o r t c o m i n g i s t h e l a c k o f 
i m p l e m e n t a t i o n o f t h e l a w s . C i t i z e n s ' s u i t s , w h e r e b y 
c o n c e r n e d c i t i z e n s and i n t e r e s t e d g r o u p s c o u l d i n i t i a t e 
p r o c e e d i n g s , w i l l e n h a n c e t h e r e a l i s a t i o n o f t h i s 
o b j e c t i v e . 
4 . The f i n e s a n d p u n i s h m e n t s s p e c i f i e d i n t h e v a r i o u s l a w s c a n 
be i n c r e a s e d t o s u i t modern c o n d i t i o n s . 
E x a m p l e : -
S e c t i o n 106 (1) o f t h e L a n d D e v e l o p m e n t O r d i n a n c e 
s t i p u l a t e s a f i n e " n o t e x c e e d i n g " R s . 1 0 0 / - i f a p e r m i t 
h o l d e r v i o l a t e s a c o n d i t i o n o f t h e p e r m i t . T h i s amount 
c o u l d be i n c r e a s e d t o a sum " n o t l e s s t h a n " a s p e c i f i e d 




S o i l C o n s e r v a t i o n A c t 
One d r a w b a c k o f t h i s a c t i s t h a t i t d e a l s o n l y w i t h t h e q u e s t i o n 
o f e r o s i o n a n d d o e s n o t c o n s i d e r o t h e r a s p e c t s o f s o i l 
d e g r a d a t i o n . O t h e r i s s u e s w h i c h s h o u l d be a d d r e s s e d i n t h i s A c t 
i n c l u d e b u t a r e n o t l i m i t e d t o : 
W a t e r management m e t h o d s 
M i s u s e o f c h e m i c a l s w h i c h c a u s e c h e m i c a l p o i s o n i n g o f s o i l 
C o n s t r u c t i o n work 
I n a p p r o p r i a t e a g r o n o m i c p r a c t i c e s - t h e b e s t e x a m p l e b e i n g 
t h a t o f t o b a c c o c u l t i v a t i o n 
O t h e r human a c t i v i t i e s s u c h a s c o n s t r u c t i o n s i t e s , r o a d s , 
h o u s i n g s e t t l e m e n t s e t c . 
S o i l c o n s e r v a t i o n c a n n o t be i m p l e m e n t e d b y s i m p l y c o n s i d e r i n g 
f a c t o r s s u c h a s e r o s i o n i n i s o l a t i o n a n d a t t e m p t i n g t o t a k e 
p r e v e n t i v e m e a s u r e s . S o i l c o n s e r v a t i o n s h o u l d be a p p r o a c h e d o n 
t h e b a s i s o f a c o m p r e h e n s i v e a n d i n t e g r a t e d management s y s t e m . 
The e n t i r e s t a t u t e s h o u l d be r e v i s e d i n t h e l i g h t o f t h i s 
a p p r o a c h . The i n c l u s i o n o f a c i t i z e n s s u i t s p r o v i s i o n may a l s o 
b e p e r t i n e n t s . 
S t a t e L a n d s O r d i n a n c e 
P a r t 1 
T h i s d e a l s w i t h t h e power o f t h e S t a t e t o s e l l , l e a s e , 
g r a n t o r o t h e r w i s e d i s p o s e o f S t a t e l a n d s . I t seems t o v e s t 
a g r e a t d e a l o f d i s c r e t i o n i n t h e P r e s i d e n t i n d o i n g t h i s , 
e s p e c i a l l y when t h e r e c i p i e n t i s a p r i v a t e i n d i v i d u a l o r 
i n s t i t u t i o n . E g . S e c t i o n 5 . P e r h a p s t h e r e s h o u l d b e u n i f o r m 
g u i d e l i n e s drawn up i n t h i s r e g a r d . I t may a l s o be 
d e s i r a b l e f o r member o f t h e p u b l i c t o be a b l e t o c h a l l e n g e 
t h e g r a n t b y t h e i n c l u s i o n o f c i t i z e n s a c t i o n s u i t . 
S e c t i o n 14 
T h i s S e c t i o n w h i c h g i v e s t h e P r e s i d e n t t h e power t o 
m i t i g a t e o r r e l e a s e any o f t h e t e r m s a n d c o n d i t i o n s l a i d 
o u t i n t h e o r i g i n a l g r a n t r e f l e c t s t h e w i d e a n d p e r h a p s 
u n d e s i r a b l e p o w e r s w h i c h he h a s i n r e g a r d t o a l i e n a t i n g 
S t a t e l a n d s . 
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P a r t I I I 
The P r e s i d e n t a l s o h a s t h e r i g h t t o v e s t s t a t e l a n d s i n t h e 
m i l i t a r y o r i n l o c a l a u t h o r i t i e s . L a n d w o u l d u s u a l l y be 
v e s t e d i n t h e m i l i t a r y f o r s e c u r i t y p u r p o s e s a n d v e r y o f t e n 
f o r u r g e n t r e a s o n s . The r o a d c u t t h r o u g h P i d u r u t a l a g a l a i s 
a n e x a m p l e o f t h i s . W h i l e t h i s f a c t o r i s a p p r e c i a t e d i t 
s h o u l d a l s o be p o s s i b l e t o p u t some k i n d o f c h e c k o n s u c h 
u n n e c e s s a r y e n v i r o n m e n t a l d a m a g e . A g a i n . P i d u r u t a l a g a l a i s 
a g o o d e x a m p l e . The same a r g u m e n t s w o u l d a p p l y i n t h e c a s e 
o f l a n d a l i e n a t e d t o l o c a l a u t h o r i t i e s . 
P3rt v 
T h i s p a r t g i v e s power t o l o c a l a u t h o r i t i e s t h e power t o 
a l i e n a t e l a n d v e s t e d i n them u n d e r t h i s O r d i n a n c e o r a n y 
o t h e r w r i t t e n l a w . The s a n c t i o n o f t h e M i n i s t e r i s 
s u f f i c i e n t f o r t h i s p u r p o s e . [ S e c . 47 ( 2 ) ] . H e r e t o o , t h e r e 
do n o t a p p e a r t o b e a n y u n i f o r m g u i d e l i n e s t o d e t e r m i n e 
when t h e l o c a l a u t h o r i t i e s c o u l d a l i e n a t e s u c h l a n d . 
P a r t V I 
T h i s i s t h e o n l y s e c t i o n w h i c h h a s a n y b e a r i n g o n 
e n v i r o n m e n t a l i s s u e s . 
P a r t V I I I 
T h i s s e c t i o n a l s o r e f l e c t s t h e u n r e s t r i c t e d p o w e r s g r a n t e d 
t o t h e P r e s i d e n t t o c a r r y on c o n s t r u c t i o n o n t h e f o r e s h o r e . 
[ S e e S e c t i o n 6 0 ] . However t h i s s e c t i o n i s now p r o b a b l y 
s u b j e c t t o t h e p r o v i s i o n s o f t h e N a t i o n a l E n v i r o n m e n t a l 
A c t . H o w e v e r , t h i s S e c t i o n s h o u l d a l s o be amended t o 
r e f l e c t e n v i r o n m e n t a l c o n c e r n s . 
S e c t i o n 78 
T h i s s e c t i o n s t a t e s t h a t i n c o n s i d e r i n g a n a p p l i c a t i o n f o r 
a p e r m i t t o d i v e r t w a t e r o r c a r r y on c o n s t r u c t i o n w o r k , 
e t c . w i t h r e g a r d t o a n y l a k e o r s t r e a m , t h e G o v e r n m e n t 
A g e n t s h a l l t a k e i n t o c o n s i d e r a t i o n s p e c i f i e d f a c t o r s 
i n c l u d i n g t h e r i g h t s o f r i p a r i a n p r o p r i e t o r s who may b e 
a f f e c t e d a n d a l s o t h e r i g h t s a n d r e q u i r e m e n t s o f t h e s t a t e . 
T h i s p r o v i s i o n s h o u l d i n c l u d e a n e x p r e s s r e q u i r e m e n t 
r e g a r d i n g e n v i r o n m e n t a l f a c t o r s a n d a l s o g i v e s t a n d i n g t o 
members o f t h e p u b l i c t o c h a l l e n g e a n y g r a n t u n d e r t h i s 
s e c t i o n . 
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C O N C L U S I O N 
T h i s O r d i n a n c e r e f l e c t s t h e p o l i c i e s o f t h e Government i n 
t h e a l i e n a t i o n o f S t a t e l a n d s . I t c a n n o t be amended 
p i e c e m e a l . The p o l i c y i s s u e s w i t h r e g a r d t o t h e a l i e n a t i o n 
o f s u c h l a n d , i n c l u d i n g a n d e n v i r o n m e n t a l , s o c i a l a n d 
p o l i t i c a l f a c t o r s s h o u l d be i d e n t i f i e d a n d t h e e n t i r e 
s t a t u t e s h o u l d b e revamped a c c o r d i n g l y . T h i s i s p r o b a b l y 
one o f t h e m o s t p o l i t i c a l l y s e n s i t i v e a r e a s a n d t h e b a s i s 
o n w h i c h s u c h l a n d s a r e u s e d s h o u l d be c l e a r l y f o r m u l a t e d . 
F u r t h e r , a n u n r e s t r i c t e d power s h o u l d n o t be g i v e n t o 
e i t h e r t h e c e n t r a l g o v e r n m e n t o r t h e l o c a l b o d i e s t o 
a l i e n a t e s u c h l a n d a t w i l l . 
L a n d G r a n t s ( S p e c i a l P r o v i s i o n s ) A c t 
T h i s i s a n A c t t o p r o v i d e f o r t h e t r a n s f e r o f s t a t e l a n d t o a n y 
c i t i z e n o f S r i L a n k a o v e r t h e a g e o f 18 y e a r s i n a c c o r d a n c e w i t h 
S e c t i o n 3 . A c c o r d i n g t o t h i s S e c t i o n t h e P r e s i d e n t h a s t h e 
a u t h o r i t y / d i s c r e t i o n t o do t h i s . 
I t i s f e l t t h a t t h i s power s h o u l d n o t be v e s t e d i n t h e P r e s i d e n t 
b u t p r e f e r a b l y i n a L a n d C o m m i s s i o n w h i c h w o u l d be p o l i t i c a l l y 
i n d e p e n d e n t . S i n c e t h e 1 3 t h Amendment p r o v i d e s f o r a N a t i o n a l 
L a n d C o m m i s s i o n , i t m u s t be d e t e r m i n e d w h e t h e r a n d how t h e 
f u n c t i o n s o f t h e C o m m i s s i o n a r e i n c o n f l i c t w i t h t h e power o f t h e 
P r e s i d e n t . 
I t s h o u l d be n o t e d t h a t t h e g r a n t e e s d o n o t r e c e i v e a b s o l u t e 
o w n e r s h i p o v e r t h e l a n d w h i c h i s a l i e n a t e d t o t h e m . The 
e n v i r o n m e n t a l i m p l i c a t i o n s o f t h i s s h o u l d be l o o k e d i n t o . 
S e c t i o n 14 - u n d e r t h i s S e c t i o n " a n y a l l u v i a l o r o t h e r a c c r e t i o n 
t o a n y S t a t e l a n d t r a n s f e r r e d u n d e r S e c t i o n 3 s h a l l , t o g e t h e r 
w i t h a l l r i g h t s a p p e r t a i n i n g o r b e l o n g i n g t o s u c h a c c r e t i o n , b e 
t h e p r o p e r t y o f t h e S t a t e and i s h e r e b y d e c l a r e d t o be v e s t e d i n 
t h e S t a t e " . T h i s s e c t i o n s h o u l d be r e v i e w e d i n t h e l i g h t o f a n y 
c h a n g e s w h i c h a r e recommended i n t h e d e g r e e o f o w n e r s h i p . 
L a n d S e t t l e m e n t O r d i n a n c e 
T h i s A c t a d d r e s s e s i s s u e s o f d i s p u t e s o f o w n e r s h i p b e t w e e n t h e 
S t a t e a n d i n d i v i d u a l s . We s h o u l d a d d r e s s t o wha t e x t e n t t h e S t a t e 
s h o u l d be e n t i t l e d t o a c q u i r e l a n d w h i c h may n o t be s u b j e c t t o 
f o r m a l o w n e r s h i p b y a n y o n e b u t w h i c h may n e v e r t h e l e s s s e r v e t h e 
i n t e r e s t s o f a communi ty i n some r e s p e c t . 
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S e c t i o n 10 - o f t h e A c t r e c o g n i s e s t h e c o n c e p t o f communal 
r e s e r v e s a n d communi ty p a r t i c i p a t i o n i n l a n d u s e p l a n n i n g . I t i s 
p o s s i b l e t h a t t h i s c o n c e p t c o u l d be b r o a d e n e d a n d made a p p l i c a b l e 
i n more s i t u a t i o n s . 
S e c t i o n 4 h a s t o be r e v i e w e d i n t h e l i g h t o f o u r p r e v i o u s 
recommendat i o n . 
S e c t i o n 11 (1) - a nominee o f t h e M i n i s t r y o f E n v i r o n m e n t s h o u l d 
be i n c l u d e d on t h i s B o a r d . 
The p o s s i b i l i t y o f t h e f o l l o w i n g s t a t u t e s b e i n g a m a l g a m a t e d i n t o 
one c o m p r e h e n s i v e s t a t u t e s h o u l d be c o n s i d e r e d : 
S t a t e L a n d s O r d i n a n c e 
L a n d D e v e l o p m e n t O r d i n a n c e 
L a n d G r a n t s ( S p e c i a l P r o v i s i o n s ) A c t 
L a n d s R e s u m p t i o n O r d i n a n c e 
S t a t e L a n d m a r k s O r d i n a n c e 
S t a t e L a n d ( C l a i m s ) O r d i n a n c e 
L a n d A c q u i s i t i o n A c t 
L a n d R e f o r m Law 
L a n d S e t t l e m e n t O r d i n a n c e 
A l l t h e s e s t a t u t e s d e a l w i t h t h e a l i e n a t i o n o f s t a t e l a n d a n d i t s 
d e v e l o p m e n t , t h e t a k i n g o v e r o f p r i v a t e l a n d s b y t h e s t a t e , t h e 
r e c o v e r y o f s t a t e l a n d , l a n d s e t t l e m e n t s , e t c . A f u r t h e r s t u d y 
w i l l b e r e q u i r e d t o a n a l y z e w h e t h e r and t o wha t e x t e n t t h e s e 
s t a t u t e s a r e i n c o n f l i c t w i t h e a c h o t h e r . I t m u s t a l s o b e n o t e d 
t h a t many o f t h e s e s t a t u e s o r i g i n a t e d i n t h e e r a o f B r i t i s h 
c o l o n i a l r u l e . Our c o n c e p t s o f l a n d o w n e r s h i p a n d l a n d u s e h a v e 
n e c e s s a r i l y u n d e r g o n e r a d i c a l c h a n g e s i n t h e f o u r d e c a d e s o f 
i n d e p e n d e n c e and i t m u s t be q u e s t i o n e d w h e t h e r t h e s e s t a t u t e s 
c o n t i n u e t o be r e l e v a n t t o d a y . S r i L a n k a a t t h e moment l a c k s a 
c o m p r e h e n s i v e s t a t u e r e l a t i n g t o l a n d u s e a n d i t may be 
p r e f e r a b l e t o f o r m u l a t e s u c h a s t a t u t e r a t h e r t h a n a t t e m p t t o 
amend e a c h a n d e v e r y s t a t u t e w h i c h i s c u r r e n t l y o n t h e s t a t u t e 
b o o k s . 
The T h i r t e e n t h Amendment 
The i m p a c t o f t h e 1 3 t h Amendment o f t h e C o n s t i t u t i o n o n t h e 
s u b j e c t m a t t e r o f t h i s r e p o r t i s a m b i g u o u s . 
P a r a g r a p h 9 o f t h e N i n t h S c h e d u l e ( l i s t 1 - P r o v i n c i a l C o u n c i l 
L i s t ) s t a t e s t h a t t h e f o l l o w i n g s u b j e c t s w o u l d come w i t h i n t h e 
p u r v i e w o f P r o v i n c i a l C o u n c i l s : -
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9 . A g r i c u l t u r e and A g r a r i a n S e r v i c e s ; 
9 . 1 A g r i c u l t u r e i n c l u d i n g a g r i c u l t u r a l e x t e n s i o n s , p r o m o t i o n s 
a n d e d u c a t i o n f o r p r o v i n c i a l p u r p o s e s a n d a g r i c u l t u r a l 
s e r v i c e s ( o t h e r t h a n i n i n t e r - p r o v i n c i a l i r r i g a t i o n a n d 
l a n d s e t t l e m e n t s c h e m e s , S t a t e L a n d a n d p l a n t a t i o n 
a g r i c u l t u r e ) ; 
9 . 2 R e h a b i l i t a t i o n a n d m a i n t e n a n c e o f m i n o r i r r i g a t i o n w o r k s ; 
9 . 3 A g r i c u l t u r a l r e s e a r c h , s a v e and e x c e p t i n s t i t u t i o n s 
d e s i g n a t e d a s n a t i o n a l a g r i c u l t u r e r e s e a r c h i n s t i t u t i o n s . 
P a r a g r a p h 18 p r o v i d e s t h a t 
L a n d , t h a t i s t o s a y r i g h t s i n o r o v e r l a n d t e n u r e , 
t r a n s f e r and a l i e n a t i o n o f l a n d , l a n d u s e , l a n d s e t t l e m e n t 
a n d l a n d i m p r o v e m e n t , t o t h e e x t e n t s e t o u t A p p e n d i x I I . 
A p p e n d i x I I however p r o v i d e s t h a t S t a t e l a n d v e s t s i n t h e 
R e p u b l i c a n d may be d i s p o s e d o f i n a c c o r d a n c e w i t h A r t i c l e 33 (d) 
o f t h e C o n s t i t u t i o n and w r i t t e n l a w g o v e r n i n g t h e m a t t e r . The 
A p p e n d i x p r o v i d e s f o r c o n s u l t a t i o n be tween t h e g o v e r n m e n t a n d t h e 
P r o v i n c i a l C o u n c i l s w i t h r e s p e c t t o " S t a t e l a n d r e q u i r e d f o r t h e 
p u r p o s e s o f t h e Government i n a P r o v i n c e " . I t i s n o t c l e a r how 
t h i s c o n s u l t a t i o n i s t o . t a k e p l a c e . 
The A p p e n d i x p r o v i d e s t h a t t h e a l i e n a t i o n o r d i s p o s i t i o n o f S t a t e 
l a n d w i t h i n a p r o v i n c e s h a l l be by t h e P r e s i d e n t on t h e a d v i c e 
o f t h e r e l e v a n t P r o v i n c i a l C o u n c i l . F u r t h e r m o r e , i r r i g a t i o n a n d 
l a n d d e v e l o p m e n t p r o j e c t s w h i c h u t i l i s e w a t e r f r o m r i v e r s w h i c h 
f l o w t h r o u g h more t h a n one p r o v i n c e s h a l l be t h e r e s p o n s i b i l i t y 
o f t h e C e n t r a l G o v e r n m e n t . P a r a g r a p h 2 o f A p p e n d i x 2 s u g g e s t s 
t h a t t h e C e n t r a l Government s t i l l r e t a i n s c o n t r o l o f a l l o c a t i o n 
o f l a n d s a r i s i n g o u t o f t h e s e p r o j e c t s . F u r t h e r m o r e , t h e R e s e r v e d 
L i s t d e c l a r e s t h a t t h e r e g u l a t i o n s a n d d e v e l o p m e n t o f r i v e r 
v a l l e y s t o t h e e x t e n t t o w h i c h t h e C e n t r a l Government deems i t 
e x p e d i e n t i n t h e p u b l i c i n t e r e s t s h a l l be t h e r e s p o n s i b i l i t y o f 
t h e C e n t r a l G o v e r n m e n t . 
P a r a g r a p h 3 p r o v i d e s f o r t h e c r e a t i o n o f t h e N a t i o n a l L a n d 
C o m m i s s i o n w h i c h w i l l i n c l u d e r e p r e s e n t a t i v e s o f P r o v i n c i a l 
C o u n c i l s . P a r a g r a p h 3 :3 p r o v i d e d t h a t , 
N a t i o n a l p o l i c y on l a n d u s e w i l l be b a s e d on t e c h n i c a l 
a s p e c t s ( n o t on p o l i t i c a l o r communal a s p e c t s ) a n d t h e 
C o m m i s s i o n w i l l l a y down g e n e r a l norms i n r e g a r d t o t h e u s e 
o f l a n d , h a v i n g r e g a r d t o s o i l , c l i m a t e , r a i n f a l l s o i l 
e r o s i o n , f o r e s t c o v e r , e n v i r o n m e n t a l f a c t o r s , e c o n o m i c 
v i a b i l i t y e t c . 
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P a r a g r a p h 3:4 r e q u i r e s t h a t t h e P r o v i n c i a l C o u n c i l s p a y due 
r e g a r d t o t h e p o l i c y f o r m u l a t e d by t h e N a t i o n a l L a n d C o m m i s s i o n . 
I t i s s u b m i t t e d t h a t t h e Government o f S r i L a n k a s h o u l d a l s o be 
r e q u e s t e d t o do s o p a r t i c u l a r l y s i n c e t h e G o v e r n m e n t o f S r i L a n k a 
s t i l l a p p e a r s t o r e t a i n c o n s i d e r a b l e power a n d a u t h o r i t y i n t h i s 
a r e a . 
P a r a g r a p h 26 o f t h e P r o v i n c i a l C o u n c i l l i s t g i v e s P r o v i n c i a l 
C o u n c i l s t h e r e s p o n s i b i l i t y f o r , 
" t h e r e g u l a t i o n o f m i n e s and m i n e r a l d e v e l o p m e n t t o t h e 
e x t e n t p e r m i t t e d b y o r u n d e r any l a w made b y P a r l i a m e n t , 
w i t h i n t h e P r o v i n c e " . 
T h e R e s e r v e d L i s t ( L i s t I I ) p r o v i d e s h o w e v e r , t h a t t h e C e n t r a l 
Government s h a l l be r e s p o n s i b l e f o r t h e 
a) R e g u l a t i o n and d e v e l o p m e n t o f o i l f i e l d s and m i n e r a l o i l 
r e s o u r c e s ; p e t r o l e u m a n d p e t r o l e u m p r o d u c t s ; o t h e r l i q u i d s 
a n d s u b s t a n c e s d e c l a r e d b y P a r l i a m e n t b y l a w t o be 
d a n g e r o u s l y i n f l a m m a b l e ; 
b) R e g u l a t i o n o f m i n e s a n d m i n e r a l d e v e l o p m e n t t o t h e e x t e n t 
t o w h i c h s u c h r e g u l a t i o n a n d d e v e l o p m e n t u n d e r t h e c o n t r o l 
o f t h e Government o f S r i L a n k a i s d e c l a r e d b y P a r l i a m e n t b y 
l a w t o be e x p e d i e n t i n t h e p u b l i c i n t e r e s t . 
I t i s s u b m i t t e d t h a t t h e s e p r o v i s i o n s s u g g e s t t h a t r e s p o n s i b i l i t y 
f o r m i n e s a n d m i n e r a l s s t i l l v e s t s i n t h e C e n t r a l G o v e r n m e n t . 
P a r a g r a p h 8 , L i s t I I I , t h e C o n c u r r e n t L i s t d e a l s w i t h t h e 
e s t a b l i s h m e n t a n d p r o m o t i o n o f a g r o - l i n k e d i n d u s t r i e s t h e 
e s t a b l i s h m e n t a n d m a i n t e n a n c e o f f a r m s a n d s u p e r v i s i o n o f p r i v a t e 
n u r s e r i e s , s o i l , c o n s e r v a t i o n and p l a n t p e s t s . P a r a g r a p h 17 d e a l s 
w i t h , i n t e r a l i a , w a t e r s t o r a g e a n d management , f l o o d p r o t e c t i o n 
p l a n n i n g f o r w a t e r r e s o u r c e s r u r a l d e v e l o p m e n t . P a r a g r a p h 18 
d e a l s w i t h S o c i a l F o r e s t r y a n d t h e p r o t e c t i o n o f w i l d a n i m a l s a n d 
b i r d s . P a r a g r a p h 20 d e a l s w i t h v a r i o u s a s p e c t s o f A n i m a l 
H u s b a n d r y i n c l u d i n g t h e e s t a b l i s h m e n t o f p a s t u r e s P a r a g r a p h 33 
d e a l s w i t h t h e p r o t e c t i o n o f t h e e n v i r o n m e n t . 
A r t i c l e 154 G (5) 
a) P a r l i a m e n t may make l a w s w i t h r e s p e c t t o a n y m a t t e r s e t o u t 
i n L i s t I I o f t h e N i n t h S c h e d u l e ( h e r e i n a f t e r r e f e r r e d t o 
a s t h e C o n c u r r e n t L i s t ) a f t e r s u c h c o n s u l t a t i o n w i t h a l l 
t h e P r o v i n c i a l C o u n c i l s a s P a r l i a m e n t may c o n s i d e r 
a p p r o p r i a t e i n t h e c i r c u m s t a n c e s o f e a c h c a s e . 
b) E v e r y P r o v i n c i a l C o u n c i l , may, s u b j e c t t o t h e p r o v i s i o n s o f 
t h e C o n s t i t u t i o n , make s t a t u t e s a p p l i c a b l e t o t h e p r o v i n c e 
f o r w h i c h i t i s e s t a b l i s h e d , w i t h r e s p e c t t o a n y m a t t e r o n 
t h e C o n c u r r e n t L i s t , a f t e r s u c h c o n s u l t a t i o n w i t h 
P a r l i a m e n t a s i t may c o n s i d e r a p p r o p r i a t e i n t h e 
c i r c u m s t a n c e s o f e a c h c a s e . 
How d o e s t h e c o n s u l t a t i o n r e q u i r e d by t h i s A r t i c l e t a k e p l a c e ? 
What a r e t h e i n s t i t u t i o n a l m e c h a n i s m s whereby t h i s c o n s u l t a t i o n 
c a n be e f f e c t e d ? I n t h e T r a n s p o r t B o a r d C a s e s o f 1990, B.C. Mo. 
7/89; M a r k F e r n a n d o J , s t a r t i n g t h a t c o n s u l t a t i o n was m a n d a t o r y , 
s u g g e s t e d t h a t i t was n e c e s s a r y t o p r e v e n t a p r o l i f e r a t i o n o f 
c a s e s b e f o r e t h e Supreme C o u r t . 
I n v i e w o f t h e s u b j e c t s h a v i n g a n e n v i r o n m e n t a l i m p a c t c o n t a i n e d 
i n t h e C o n c u r r e n t L i s t , i t i s i m p e r a t i v e t h a t a c o n s u l t a t i o n 
m e c h a n i s m be e s t a b l i s h e d t o overcome t h e c o n f u s i o n a n d a m b i g u i t y 
t h a t seems t o e x i s t i n t h e l a w . T h i s i s i m p e r a t i v e n o t o n l y i n 
t h e i n t e r e s t s o f t h e p r o t e c t i o n o f t h e e n v i r o n m e n t , b u t a l s o t o 
f a c i l i t a t e t h e e f f o r t s t o d e v o l v e p o w e r . I t i s d i f f i c u l t t o 
embark u p o n r e f o r m o f l e g i s l a t i o n d e a l i n g w i t h e n v i r o n m e n t -
r e l a t e d i s s u e s u n t i l t h i s u n c e r t a i n t y i s r e s o l v e d . 
I t i s s u b m i t t e d t h a t m o s t o f t h e l a w s r e l a t i n g t o A g r i c u l t u r e a n d 
L a n d U s e w i l l h a v e t o be amended i n t h e l i g h t o f . t h e 1 3 t h 
Amendment t o t h e C o n s t i t u t i o n . 
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